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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 2000-ASW-20]
Establishment of Class D Airspace;

Shreveport Downtown Airport,
Shreveport, LA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
D airspace extending upward from the
surface to but not including 1,600 feet
mean sea level (MSL), within a 4.4-mile
radius of the Shreveport Downtown
Airport, Shreveport, LA. An air traffic
control tower will provide air traffic
control services for pilots operating at
Shreveport Downtown Airport. The
intended effect of this proposal is to
provide adequate controlled airspace for
aircraft operating in the vicinity of
Shreveport Downtown Airport,
Shreveport, LA.

EFFECTIVE DATE: 0901 UTC, May 17,
2001.

FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Airspace Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 76193-0520, telephone: 817—
222-5593.

SUPPLEMENTARY INFORMATION:
History

On December 26, 2000, a proposal to
amend 14 CFR part 71 to establish Class
D airspace at Shreveport Downtown
Airport, Shreveport, LA, was published
in the Federal Register (65 FR 81452).
The proposal was to establish Class D
airspace extending upward from the
surface to but not including 1,600 feet
MSL, within a 4.4-mile radius of the
Shreveport Downtown Airport,

Shreveport, LA. This action is prompted
by the commissioning of an air traffic
control tower that provides air traffic
control services for pilots operating at
Shreveport Downtown Airport. The
intended effect of this proposal is to
provide adequate controlled airspace for
aircraft operating in the vicinity of
Shreveport Downtown Airport,
Shreveport, LA.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments to the proposal were
received. The rule is adopted as
proposed, with the exception of minor
editorial changes.

The coordinates for this airspace
docket are based on North American
Datum 83. Designated Class D airspace
areas are published in paragraph 5000 of
FAA Order 7400.9H, dated September 1,
2000, and effective September 16, 2000,
which is incorporated by reference in 15
CFR 71.1. The Class D airspace
designations listed in this document
will be published subsequently in the
order.

The Rule

This amendment to 14 CFR part 71
establishes Class D airspace, at
Shreveport Downtown Airport,
Shreveport, LA, extending upward from
the surface to and including 1,600 feet
MSL, within a 4.4-mile radius of the
Shreveport Downtown Airport,
excluding that airspace within the
Barksdale AFB, LA and Shreveport
Regional Airport, LA Class C Airspace
areas.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various level
of government. Therefore, it is
determined that this final rule will not
have federalism implications under
Executive Order 13132.

Further, the FAA has determined that
this regulation only involves an
established body of technical
regulations that require frequent and
routine amendments to keep them
operationally current. It, therefore, (1) is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)

does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR Part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120, E.O. 10854; 24 FR 9565, 3 CFR, 1959-
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9H,
Airspace Designations and Reporting
Points, dated September 1, 2000, and
effective September 16, 2000, is
amended as follows:

Paragraph 5000 Class D airspace areas.

* * * * *

ASW LA D Shreveport Downtown Airport,
LA [New]

Shreveport Downtown Airport, LA;

(Lat. 32°32' 25"N., long. 93°44' 42"W.);
Shreveport, Barksdale AFB, LA;

(Lat. 32°30' 07"N., long. 93°39' 46"W.);
Shreveport Regional Airport, LA;

(Lat. 32°26' 48"N., long. 93°49' 32"W.).

That airspace extending upward from the
surface to but not including 1,600 feet MSL
within a 4.4-mile radius of Shreveport
Downtown Airport, excluding that airspace
within the Barksdale AFB, LA and
Shreveport Regional Airport, LA Class C
Airspace areas. This Class D airspace area is
effective during the specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport Facility Directory.

* * * * *
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Issued in Fort Worth, TX on March 13,
2001.

A.L. Viselli,

Acting Manager, Air Traffic Division,
Southwest Region.

[FR Doc. 01-7063 Filed 3—21-01; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97

[Docket No. 03237; Amdt. No. 2041]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (MCAFS—-420), Flight
Technologies and Programs Division,
Flight Standards Service, Federal
Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma City,
OK. 73169 (Mail Address: P.O. Box
25082 Oklahoma City, OK. 73125)
telephone: (405954—4164.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and §97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Forms 8260-3, 8260—
4, and 8260-5. Materials incorporated
by reference are available for
examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types of effective dates of the SIAPs.
This amendment also identifies the
airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to art 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. Some
SIAP amendments may have been
previously issued by the FAA in a
National Flight Data Center (NFDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight

safety relating directly to published
aeronautical charts. The circumstances
which created the need for some SIAP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs, an effective date at
least 30 days after publication is
provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAP, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs and safety in air commerce,
I find that notice and public procedure
before adopting these SIAPs are
impracticable and contrary to the public
interest and, where applicable, that
good cause exists for making some
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air traffic control, Airports,
Navigation (air).

Issued in Washington, DC on March 16,
2001.
L. Nicholas Lacey,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:
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Authority: 49 U.S.C. 106(g), 40103, 40113,
40120, 44701; and 14 CFR 11.49(b)(2).

2. Part 97 is amended to read as
follows:

§§97.23, 97.25, 97.27, 97.29, 97.31, 97.33,
97.35 [Amended]

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME,;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAV; § 97.31 RADAR SIAPs;
§97.33 RNAV SIAPs; and §97.35
COPTER SIAPs, identified as follows:

* * * Effective April 19, 2001

Watertown, NY, Watertown Intl, VOR RWY
7, Amdt 13B

* * * Effective May 17, 2001

Greenville, AL, Greenville Muni, NDB RWY
32, Amdt 4, CANCELLED

Fairbanks, AK, Fairbanks Intl, RNAV (GPS) Y
RWY 1L, Orig

Fairbanks, AK, Fairbanks Intl, RNAV (GPS) Z
RWY 1L, Orig

Fairbanks, AK, Fairbanks Intl, RNAV (GPS) Y
RWY 19R, Orig

Fairbanks, AK, Fairbanks Intl, RNAV (GPS) Z
RWY 19R, Orig

Fairbanks, AK, Fairbanks Intl, GPS RWY 1L,
Amdt 1 (CANCELLED)

Fairbanks, AK, Fairbanks Intl, GPS RWY 19R,
Orig (CANCELLED)

Chandler, AZ, Chandler Muni, VOR RWY 4R,
Orig

Chandler, AZ, Chandler Muni, VOR RWY 4L,
Amdt 6, CANCELLED

Chandler, AZ, Chandler Muni, RNAV (GPS)
RWY 4R, Orig

Chandler, AZ, Chandler Muni, GPS RWY 4L,
Orig, CANCELLED

Prescott, AZ, Ernest A. Love Field, RNAV
(GPS) RWY 21L, Orig

Prescott, AZ, Ernest A. Love Field, GPS RWY
21L, Orig CANCELLED

Pensacola, FL, Pensacola Regional, RNAV
(GPS) RWY 8, Orig

Pensacola, FL, Pensacola Regional, RNAV
(GPS) RWY 17, Orig

Pensacola, FL, Pensacola Regional, RNAV
(GPS) RWY 26, Orig

Pensacola, FL, Pensacola Regional, RNAV
(GPS) RWY 35, Orig

Adel, GA, Cook County, VOR/DME OR GPS-
A, Orig, CANCELLED

St. Marys, GA, St Marys, RADAR-1, Amdt 1

Thomaston, GA, Thomaston-Upson County,
LOC RWY 30, Orig-A, CANCELLED

Thomaston, GA, Thomaston-Upson County,
NDB OR GPS RWY 30, Amdt 1

Thomaston, GA, Thomaston-Upson County,
ILS RWY 30, Orig

Ottumwa, IA, Ottumwa Industrial, LOC/DME
BC RWY 13, Amdt 3

Spencer, IA, Spencer Muni, VOR RWY 30,
Amdt 3

Spencer, IA, Spencer Muni, NDB RWY 30,
Amdt 9

Rantoul, IL, Rantoul Natl Avn Cntr-Frank
Elliott F1d, VOR RWY 27, Amdt 1

Rantoul, IL, Rantoul Natl Avn Cntr-Frank
Elliott F1d, RNAV (GPS) RWY 9, Orig

Rantoul, IL, Rantoul Natl Avn Cntr-Frank
Elliott Fld, RNAV (GPS RWY 18, Orig

Rantoul, IL, Rantoul Natl Avn Cntr-Frank
Elliott F1d, RNAV (GPS) RWY 27, Orig

Rantoul, IL, Rantoul Natl Avn Cntr-Frank
Elliott F1d, RNAV (GPS) RWY 36, Orig

Phillipsburg, KS, Phillipsburg Muni, RNAV
(GPS) RWY 13, Orig

Phillipsburg, KS, Phillipsburg Muni, RNAV
(GPS) RWY 31, Orig

Phillipsburg, KS, Phillipsburg Muni, NDB-A,
Orig

Phillipsburg, KS, Phillipsburg Muni, NDB OR
GPS RWY 31, Amdt 6A (CANCELLED)

Bowling Green, KY, Bowling Green-Warren
County Regional, NDB RWY 3, Amdt 1

Alexandria, LA, Alexandria Intl, VOR RWY
14, Amdt 1 (CANCELLED)

Alexandria, LA, Alexandria Intl, VOR/DME
RWY 14, Orig

Alexandria, LA, Alexandria Intl, VOR OR
GPS RWY 32, Amdt 1 (CANCELLED)

Alexandria, LA, Alexandria Intl, VOR/DME
RWY 32, Orig

Billings, MT, Billings Logan Intl, RNAV
(GPS) RWY 7, Orig

Billings, MT, Billings Logan Intl, RNAV
(GPS) RWY 10L, Orig

Billings, MT, Billings Logan Intl, RNAV
(GPS) RWY 25, Orig

Billings, MT, Billings Logan Intl, RNAV
(GPS) RWY 28R, Orig

Billings, MT, Billings Logan Intl, GPS RWY
10L, Orig (CANCELLED)

Billings, MT, Billings Logan Intl, GPS RWY
28R, Orig (CANCELLED)

Lebanon, NH, Lebanon Muni, VOR RWY 7,
Amdt 1

Lebanon, NH, Lebanon Muni, VOR RWY 25,
Amdt 1

Lebanon, NH, Lebanon Muni, ILS RWY 18,
Amdt 5

Lebanon, NH, Lebanon Muni, NDB-B, Amdt
4

Atlantic City, NJ, Atlantic City Intl, VOR
RWY 4, Amdt 15

Atlantic City, NJ, Atlantic City Intl, VOR
RWY 13, Amdt 4

Atlantic City, NJ, Atlantic City Intl, VOR/
DME RWY 22, Amdt 6

Atlantic City, NJ, Atlantic City Intl, VOR/
DME RWY 31, Orig

Atlantic City, NJ, Atlantic City Intl, VOR OR
GPS RWY 31, Amdt 15B, CANCELLED

Atlantic City, NJ, Atlantic City Intl, ILS RWY
13, Amdt 6

Atlantic City, NJ, Atlantic City Intl, COPTER
ILS RWY 13, Orig

Atlantic City, NJ, Atlantic City Intl, RADAR-
1, Amdt 14

Atlantic City, NJ, Atlantic City Intl, RNAV
(GPS) RWY 4, Orig

Atlantic City, NJ, Atlantic City Intl, RNAV
(GPS) RWY 13, Amdt 1

Atlantic City, NJ, Atlantic City Intl, RNAV
(GPS) RWY 31, Orig

Atlantic City, NJ, Atlantic City Intl, RNAV
(GPS) RWY 22, Amdt 1

Elmira, NY, Elmira/Corning Regional, NDB
RWY 24, Amdt 15

Elmira, NY, Elmira/Corning Regional, ILS
RWY 6, Amdt 4

Elmira, NY, Elmira/Corning Regional, ILS
RWY 24, Amdt 18

Elmira, NY, Elmira/Corning Regional, RNAV
(GPS) RWY 6, Orig

Elmira, NY, Elmira/Corning Regional, RNAV
(GPS) RWY 10, Orig

Elmira, NY, Elmira/Corning Regional, RNAV
(GPS) RWY 24, Orig

Elmira, NY, Elmira/Corning Regional, RNAV
(GPS) RWY 28, Orig

Elmira, NY, Elmira/Corning Regional, GPS
RWY 24, Orig. (CANCELLED)

Sanford, NC, Sanford-Lee County Regional,
RNAYV (GPS) RWY 3, Orig

Sanford, NC, Sanford-Lee County Regional,
RNAYV (GPS) RWY 21, Orig

Poteau, OK, Robert S. Kerr, VOR/DME-A,
Orig

Poteau, OK, Robert S. Kerr, VOR/DME RWY
36, Amdt 4 (CANCELLED)

Prineville, OR, Prineville, RNAV (GPS) RWY
10, Orig

Prineville, OR, Prineville, RNAV (GPS) RWY
28, Orig

Greer, SC, Greenville-Spartanburg Intl, RNAV
(GPS) RWY 4, Orig

Greer, SC, Greenville-Spartanburg Intl, RNAV
(GPS) RWY 422 Orig

Greer, SC, Greenville-Spartanburg Intl, GPS
RWY 4, Amdt 1 CANCELLED

Greer, SC, Greenville-Spartanburg Intl, GPS
RWY 22, Amdt 2 CANCELLED

Dyersburg, TN, Dyersburg Muni, RNAV
(GPS) RWY 4, Orig

Memphis, TN, Memphis Intl, ILS RWY 36C,
Amdt 2

Mosinee, WI, Central Wisconsin, RNAV
(GPS) RWY 8, Orig

Mosinee, WI, Central Wisconsin, RNAV
(GPS) RWY 17, Orig

Mosinee, WI, Central Wisconsin, RNAV
(GPS) RWY 26, Orig

Mosinee, WI, Central Wisconsin, RNAV
(GPS) RWY 35, Orig

[FR Doc. 01-7059 Filed 3—21-01; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30238; Amdt. No. 2042]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of changes occurring in
the National Airspace System, such as
the commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
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operations under instrument flight rules
at the affected airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference—approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS—420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082, Oklahoma City, OK 73125)
telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description on each SIAP is
contained in the appropriate FAA Form
8260 and the National Flight Data
Center (FDC)/Permanent (P) Notices to
Airmen (NOTAM) which are
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 97.20 of the Federal
Aviation’s Regulations (FAR). Materials
incorporated by reference are available
for examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction of charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA from
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 of the
Federal Aviation Regulations (14 CFR
part 97) establishes, amends, suspends,
or revokes SIAPs. For safety and
timeliness of change considerations, this
amendment incorporates only specific
changes contained in the content of the
following FDC/P NOTAMs for each
SIAP. The SIAP information in some
previously designated FDC/Temporary
(FDC/T) NOTAMs is of such duration as
to be permanent. With conversion to
FDC/P NOTAMs, the respective FDC/T
NOTAMs have been canceled.

The FDC/P NOTAMs for the SIAPs
contained in this amendment are based
on the criteria contained in the U.S.
Standard for Terminal Instrument
Procedures (TERPS). In developing
these chart changes to SIAPs by FDC/
NOTAMSs, the TERPS criteria were
applied to only these specific conditions
existing at the affected airports. All
SIAP amendments in this rule have
been previously issued by the FAA in a
National Flight Data Center (FDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for all these
SIAP amendments requires making
them effective in less than 30 days.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the TERPS. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs
are impracticable and contrary to the
public interest and, where applicable,

that good cause exists for making these
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air traffic control, Airports,
Navigation (air).

Issued in Washington, DC on March 16,
2001.
L. Nicholas Lacey,
Director, Flight Standards Service.

Adoption of the Amendment

Acordingly, pursuant to the authority
delegated to me, part 97 of the Federal
Aviation Regulations (14 CFR part 97) is
amended by establishing, amending,
suspending, or revoking Standard
Instrument Approach Procedures,
effective at 0901 UTC on the dates
specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120,
44701; 49 U.S.C. 106(g); and 14 CFR
11.49(b)(2).

2. Part 97 is amended to read as
follows:

§897.23, 97.25, 97.27, 97.29, 97.31, 97.33,
97.35 [Amended]

By amending: § 97.23 VOR/DME, VOR
or TACAN, and VOR/DME or TACAN;
§97.25 LOC, LOC/DME, LDA, LDA/
DME, SDF, SDF/DME; § 97.27 NDB,
NDB/DME; § 97.29 ILS, ILS/DME,
ISMLS, MLS/DME, MLS/RNAV; § 97.31
RADAR SIAPs; §97.33 RNAV SIAPs;
and § 97.35 COPTER SIAPs,
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FDC date State City Airport FDCt:)enrum- Subject

02/20/01 ...... TN Bristol-Johnson-Kingsport | Tri-Cities Regional ...........cccccovevveennnen. 1/1797 | Correction . . . ILS Rwy 5, Amdt
2
02/27/01 ...... SD SHUIGIS wovveveeeieieeeciieeeees Sturgis Muni Tallahassee .................... 1/2083 | GPS Rwy 29, Orig
02/27/01 ...... FL (Havana) .......ccccevveveennns Commercial ......cccoeeeiiiiieiie e 1/2138 | VOR or GPS-A, Amdt 5
02/27/01 ...... SC Myrtle Beach ... Myrtle Beach Intl ......cccovevveiiiiiecieee 1/2148 | Orig-A
02/27/01 ...... SC Myrtle Beach ... Myrtle Beach Intl ........ccoooieiiiiiiiieeee 1/2150 | RADAR-1, Orig—A
02/27/01 ...... SC Myrtle Beach ... ... | Myrtle Beach Intl ......cccccooovieviiniiiinnne 1/2151 | ILS Rwy 17, Amdt 1A
02/27/01 ...... SD Mitchell .......cooeiiiiiie. Mitchell Muni ... 1/2156 | VOR or GPS Rwy 12, Amdt 10
02/27/01 ...... SD Mitchell ......ccoovviviieeee. Mitchell Muni ......ccccocovveeiiieee e 1/2157 | VOR or GPS Rwy 30, Amdt 4
02/2801 ....... GA Atlanta ....... Fulton County Airport-Brown Field ...... 1/2210 | ILS Rwy 8, Amdt 15E
03/01/01 ...... AL Huntsville ...... ... | Huntsville Intl, Carl T. Jones Field ....... 1/2231 | ILS Rwy 36R, Orig
03/01/01 ...... MD Baltimore ........cccccceeeneen. Baltimore-Washington Intl .................... 1/2233 | This Replaces FDC 1/1764 in
TLO1-07

03/01/01 ...... 1A Cedar Rapids ........ccccccuee. The Eastern lowa .........ccccoocveiiiiieenns 1/2245 | GPS Rwy 31, Orig-C
03/02/01 ...... TN Chattanooga ..........cceeeenee Lovell Field .......ccooeviveeiiieeceee e 1/2266 | ILS Rwy 2, Amdt 6A
03/02/01 ...... NM Santa Fe ....ccoooeveeiiiieenns Santa Fe Muni .......ccocceeeiiiieiiieeee, 1/2269 | NDB Rwy 2, Amdt 4A
03/02/01 ...... NM Santa Fe ..coocoveveeiiieeens Santa Fe Muni ....ccccevevveviien e 1/2270 | GPS Rwy 2, Orig
03/02/01 ...... NM Santa Fe ....ccoooeveeiiiieenns Santa Fe Muni .......ccocceeeiiiieiiieeee, 1/2271 | GPS Rwy 33, Orig
03/02/01 ...... NM Santa Fe ...occovvveeciieeens Santa Fe Muni ....ccccevevveviien e 1/2272 | VOR Rwy 33, Amdt 9A
03/02/01 ...... NM Santa Fe .......coccceeiiiiinnes Santa Fe Muni .......ccocceeeiiiieiiieeee, 1/2273 | VOR/DME-A, Amdt 1A
03/02/01 ...... NM Santa Fe ..coccooveveeeiieeens Santa Fe Muni ....ccccevevveviien e 1/2274 | GPS Rwy 28, Orig-B
03/02/01 ...... NM Santa Fe ....ccoooeveeiiiieenns Santa Fe Muni ......cccocoeeeiiiininieeee, 1/2277 | ILS Rwy 2, Amdt 5B
03/02/01 ...... 1A Grinnell .....cccoovvveeiiiieees Grinnell Regional .........cccccccvvvcieeennnnn. 1/2293 | VOR/DME Rwy 31, Amdt 2
03/02/01 ...... 1A Grinnell ... Grinnell Regional .........cccccceviviieeennnnn. 1/2294 | GPS Rwy 13, Orig
03/02/01 ...... 1A Grinnell .....cccoovvveeiiiieees Grinnell Regional .........cccccccvvvcieeennnnn. 1/2295 | GPS Rwy 31, Orig
03/02/01 ...... 1A Grinnell ... Grinnell Regional .........ccccoceeiviieennnnnn. 1/2296 | NDB Rwy 13, Amdt 2
03/05/01 ...... PA Pittsburgh .....ccoeveveeeen. Pittsburgh Intl .....oooviiieiiieee e 1/2314 | ILS Rwy 28R Amdt 7A
03/05/01 ...... LA MONroe ......cccceeeviveeennnen. Monroe Regional .........cccccveevieeeiiieeenne 1/2323 | RADAR-1, Amdt 5
03/07/01 ...... MN Duluth ..... o [ DUluth INtl oo 1/2345 | COPTER ILS Rwy 9, Orig
03/07/01 ...... MN Fairmont .........cccocoeernnnen. Fairmont Muni .......ccccceeviiieiniiieeeeee 1/2346 | COPTER ILS Rwy 31, Orig
03/07/01 ...... MN International Falls ............ Falls INtl .ooveieeeceeecee e 1/2347 | COPTER ILS Rwy 31, Orig
03/07/01 ...... MN Mankato ........ccccecveeeninnen. Mankato Regional .........cccccovcviiiiinenne 1/2348 | COPTER ILS Rwy 33, Orig
03/07/01 ...... MN Minneapolis .........c.ccc....... Flying Cloud ......ccoevviveeiiieeeee e 1/2350 | COPTER ILS Rwy 9R, Orig
03/07/01 ...... MN Rochester .......cccococeeennen. Rochester Intl ........cocooeiviiiiiiiiiieeee 1/2351 | COPTER ILS Rwy 31, Orig
03/07/01 ...... OK Oklahoma City .......cccccue. Will Rodgers World ........cccccovveviiirennnns 1/2387 | ILS Rwy 17R, Amdt 9C
03/08/01 ...... AK Yakutat ......ccoeeeviiieiiienenne Yakutat .....oooocveiiiiiieiiieeeiee e 1/2394 | LOC/DME BC Rwy 29, Amdt 2
03/12/01 ...... NC Fayetteville .........cc.......... Fayetteville Regional/Grannis Field ..... 1/2508 | VOR Rwy 4, Amdt 15B
03/12/01 ...... NC Fayetteville ............c......... Fayetteville Regional/Grannis Field ..... 1/2509 | ILS Rwy 4, Amdt 14B
03/13/01 ...... RI Providence ........cccceeueen. Theodore Francis Green State 1/2514 | VOR or GPS Rwy 34, Amdt 4
03/13/01 ...... RI Providence ........ccccoeueee. Theodore Francis Green State .... 1/2515 | VOR/DME Rwy 34, Amdt 5A
03/13/01 ...... RI Providence ........cccceeueen. Theodore Francis Green State .... 1/2516 | ILS/DME Rwy 34, Amdt 9
03/13/01 ...... FL Miami ..o Opa LocKa ....eeveeiiiieeiiieeieee s 1/2527 | GPS Rwy 27R, Orig
03/13/01 ...... FL Miami oo, (0] 1 I o1 ¢ RS 1/2529 | GPS Rwy 9L, Orig

[FR Doc. 01-7060 Filed 3—-21-01; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30239; Amdt. No. 2043]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAP’s) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new

or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800

Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAP’s,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS—420),
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Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma City,
OK. 73169 (Mail Address: P.O. Box
25082 Oklahoma City, OK. 73125)
telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes SIAP’s. The complete regulatory
description of each SIAP is contained in
official FAA form documents which are
incorporated by reference in this
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 14 CFR 97.20 of the
Federal Aviation Regulations (FAR).
The applicable FAA Forms are
identified as FAA Form 8260-5.
Materials incorporated by reference are
available for examination or purchase as
stated above.

The large number of SIAP’s, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR sections, with the types
and effective dates of the SIAPs. This
amendment also identifies the airport,
its location, the procedure identification
and the amendment number.

The Rule

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. The
SIAP’s contained in this amendment are
based on the criteria contained in the
United States Standard for Terminal
Instrument Procedures (TERPS). In
developing these SIAPs, the TERPS
criteria were applied to the conditions
existing or anticipated at the affected
airports.

The FAA has determined through
testing that current non-localizer type,
non-precision instrument approaches
developed using the TERPS criteria can
be flown by aircraft equipped with a
Global Positioning System (GPS) and/or
Flight Management System (FMS)
equipment. In consideration of the
above, the applicable SIAP’s will be
altered to include “or GPS or FMS” in
the title without otherwise reviewing or
modifying the procedure. (Once a stand

alone GPS or FMS procedure is
developed, the procedure title will be
altered to remove “or GPS or FMS” from
these non-localizer, non-precision
instrument approach procedure titles.)

The FAA has determined through
extensive analysis that current SIAP’s
intended for use by Area Navigation
(RNAYV) equipped aircraft can be flown
by aircraft utilizing various other types
of navigational equipment. In
consideration of the above, those SIAP’s
currently designated as “RNAV” will be
redesignated as “VOR/DME RNAV”’
without otherwise reviewing or
modifying the SIAP’s.

Because of the close and immediate
relationship between these SIAP’s and
safety in air commerce, I find that notice
and public procedure before adopting
these SIAPs are, impracticable and
contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97
Air traffic control, Airports,
Navigation (air).
Issued in Washington, DC on March 16,
2001.
L. Nicholas Lacey,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97
continues to read:
Authority: 49 U.S.C. 106(g), 40103, 40106,

40113-40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

§97.23,97.27,97.33,97.35 [Amended]

2. Amend 97.23, 97.27, 97.33 and
97.35, as appropriate, by adding,
revising, or removing the following
SIAP’s, effective at 0901 UTC on the
dates specified:

* * * Effective May 17, 2001

Pensacola, FL, Pensacola Regional, VOR or
GPS RWY 8, Amdt 3A, CANCELLED

Pensacola, FL, Pensacola Regional, VOR
RWY 8, Amdt 3A

Pensacola, FL, Pensacola Regional, NDB or
GPS RWY 17, Orig-B, CANCELLED

Pensacola, FL, Pensacola Regional, NDB
RWY 17, Orig-B

Pensacola, FL, Pensacola Regional, NDB or
GPS RWY 35, Amdt 16 A, CANCELLED

Pensacola, FL, Pensacola Regional, NDB
RWY 35, Amdt 16A

Holland, MI, Tulip City, VOR/DME RNAYV or
GPS RWY 26, Amdt 5A, CANCELLED

Holland, MI, Tulip City, VOR/DME RNAV
RWY 26, Amdt 5A

Sanford, NC, Sanford-Lee County, NDB or
GPS RWY 3, Orig-B, CANCELLED

Sanford, NC, Sanford-Lee County, NDB RWY
3, Orig-B

Watertown, NY, VOR or GPS RWY 7, Amdt
13A, CANCELLED

Watertown, NY, VOR RWY 7, Amdt 13A

Columbus, OH, Port Columbus Intl, NDB or
GPS RWY 10L, Amdt 8A, CANCELLED

Columbus, OH, Port Columbus Intl, NDB
RWY 10L, Amdt 8A

Columbus, OH, Port Columbus Intl, NDB or
GPS RWY 10R, Amdt 7A, CANCELLED

Columbus, OH, Port Columbus Intl, NDB
RWY 10R, Amdt 7A

Columbus, OH, Port Columbus Intl, NDB or
GPS RWY 28L, Amdt 13A, CANCELLED

Columbus, OH, Port Columbus Intl, NDB
RWY 28L, Amdt 13A

Dyersburg, TN, Dyersburg Muni, VOR/DME
or GPS RWY 4, Amdt 2, CANCELLED

Dyersburg, TN, Dyersburg Muni, VOR/DME
RWY 4, Amdt 2

Salt Lake City, UT, Salt Lake City Intl, VOR/
DME or TACAN or GPS RWY 34R, Amdt
7A, CANCELLED

Salt Lake City, UT, Salt Lake City Intl, VOR/
DME or TACAN RWY 34R, Amdt 7A

Spokane WA, Spokane Intl, VOR/DME RNAV
or GPS RWY 21, Orig-A, CANCELLED

Spokane WA, Spokane Intl, VOR/DME RNAV
RWY 21, Orig-A

[FR Doc. 01-7061 Filed 3—21-01; 8:45 am]
BILLING CODE 4910-13-M

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1500

Dive Sticks Final Rule; Correction

AGENCY: Consumer Product Safety
Commission.

ACTION: Final rule; correction.

SUMMARY: This document corrects an
error in the final rule banning certain
hazardous dive sticks published in the
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Federal Register of March 7, 2001. That
document provided an incorrect
paragraph designation for the banning
rule. The correct citation for the dive
stick rule is 16 CFR 1500.18(a)(19).
DATES: Effective on April 6, 2001.

FOR FURTHER INFORMATION CONTACT:
Renae Rauchschwalbe, Office of
Compliance, Consumer Product Safety
Commission, Washington, D.C. 20207;
telephone (301) 504—0608, ext. 1362.

Correction

In final rule FR Doc. 01-5478,
beginning on page 13645 in the issue of
March 7, 2001, make the following
correction. On page 13650, correct the
amendatory instuction to read as
follows:

2. Section 1500.18 is amended to
add a new paragraph (a)(19) to read as
follows:”

Dated: March 15, 2001.
Sadye E. Dunn,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 01-7040 Filed 3—21-01; 8:45 am]
BILLING CODE 6355-01—P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[CGD01-00-221]
RIN 2115-AA97

Safety Zone: New York Harbor,
Western Long Island Sound, East
River, and Hudson River Fireworks

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is
establishing ten permanent safety zones
for fireworks displays located in the
Port of New York/New Jersey,
expanding the size of one current safety
zone, and modifying effective times and
notice requirements of existing
permanent safety zones. This action is
necessary to provide for the safety of life
on navigable waters during the events.
This action establishes permanent
exclusion areas that are only active prior
to the start of the fireworks display until
shortly after the fireworks display is
completed, and is intended to restrict
vessel traffic in the affected waterways,
expand the effective times of the zones
to allow for earlier displays during
daylight savings time, and to require
one sign that may be used for displays
from a barge or onshore.

DATES: This rule is effective April 23,
2001.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket (CGD01-00-221) and are
available for inspection or copying at
Waterways Oversight Branch Coast
Guard Activities New York, 212 Coast
Guard Drive, room 204, between 8 a.m.
and 3 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant M. Day, Waterways
Oversight Branch, Coast Guard
Activities New York, (718) 354—4012.

SUPPLEMENTARY INFORMATION:
Regulatory Information

On December 13, 2000, we published
a notice of proposed rulemaking
(NPRM) entitled Safety Zone: New York
Harbor, Western Long Island Sound,
East River, and Hudson River Fireworks
in the Federal Register (65 FR 77839).
We received no letters commenting on
the proposed rule. No public hearing
was requested and none was held.

Background and Purpose

The Coast Guard is establishing ten
permanent safety zones that will be
activated for fireworks displays
occurring throughout the year that are
not held on an annual basis but are
normally held in one of these ten
locations. The ten locations are south of
Ellis Island, Rockaway Beach, and
Rockaway Inlet in New York Harbor,
Larchmont Harbor in western Long
Island Sound, Pier 16 and Newtown
Creek on the East River, Pier 54 and Pier
84, Manhattan, Peekskill Bay, and Jersey
City on the Hudson River. The Coast
Guard is also expanding the diameter of
the current safety zone west of Pier 90,
on the Hudson River, to 360 yards from
the current 300 yards. The Coast Guard
received 17 applications for fireworks
displays in these new areas from 1999
to 2000. In 1997, the Coast Guard
received four applications for fireworks
displays in these locations. In the past,
temporary safety zones were established
with limited notice for preparation by
the U.S. Coast Guard and limited
opportunity for public comment.
Establishing permanent safety zones by
notice and comment rulemaking at least
gave the public the opportunity to
comment on the zone locations, size,
and length of time the zones will be
active. The Coast Guard has
promulgated safety zones for fireworks
displays at all 11 areas in the past and
we have not received notice of any
impact to waterway traffic resulting
from the zones’ enaction. Marine traffic
will still be able to transit around the

safety zones because all of the zones
prohibit vessels from entering only the
zones themselves. Additionally, vessels
will not be precluded from mooring at
or getting underway from commercial or
recreational piers in the vicinity of the
safety zones. This rule will also move
the zone effective time back two hours
so that zones are enacted beginning at

6 p.m. versus 8 p.m. The safety zone
termination time remains the same.
Finally, the rule will only require one
sign reading “FIREWORKS—STAY
AWAY.” The current regulations
require a sign that reads “FIREWORKS
BARGE” for displays from barges, and a
separate sign that reads “FIREWORKS
SITE” for displays from shore. The sign
dimensions and letter requirements
remain the same.

This rule revises 33 CFR 165.168 by
adding ten permanent safety zones to
the 24 existing ones, expanding the
diameter of the safety zone west of Pier
90, on the Hudson River, to 360 yards
from the current 300 yards, expanding
the effective time of the zones to allow
for earlier displays during Daylight
Savings Time, and simplifying the
requirements for signs used as on-scene
notification.

The sizes of these safety zones were
determined using National Fire
Protection Association and New York
City Fire Department standards for 6 to
12 inch mortars fired from a barge,
combined with the Coast Guard’s
knowledge of tide and current
conditions in these areas. Barge
locations and mortar sizes were adjusted
to try and ensure the safety zone
locations will not interfere with any
known marinas or piers. The earlier
effective time for the zones will allow
for earlier fireworks displays during
Daylight Savings Time. The new sign
requirements are to make it easier for
the fireworks companies to make on-
scene notifications. The 11 safety zones
are:

New York Harbor

The first safety zone includes all
waters of Upper New York Bay within
a 240-yard radius of the fireworks barge
in approximate position 40°41'39.9" N
074°02'33.7" W (NAD 1983), about 260
yards south of Ellis Island. The safety
zone prevents vessels from transiting a
portion of Upper New York Bay and is
needed to protect boaters from the
hazards associated with fireworks
launched from a barge in the area.
Marine traffic will still be able to transit
through Anchorage Channel as it is
unaffected by this zone. Additionally,
vessels will still be able to anchor in
Federal Anchorage No. 20-B, to the
north, and 20-C, to the south of the
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safety zone. The Captain of the Port
does not anticipate any negative impact
on vessel traffic due to this safety zone.

The second safety zone includes all
waters of the Atlantic Ocean within a
360-yard radius of the fireworks barge in
approximate position 40°34'28.2" N
073°50'00.0" W (NAD 1983), off Beach
116th Street. The safety zone prevents
vessels from transiting a portion of the
Atlantic Ocean and is needed to protect
boaters from the hazards associated with
fireworks launched from a barge in the
area. Marine traffic will still be able to
transit through the Atlantic Ocean near
Rockaway Beach. Additionally, vessels
will not be precluded from mooring at
or getting underway from recreational
piers in the vicinity of the zone and
there are no commercial facilities in the
vicinity of the zone. The Captain of the
Port does not anticipate any negative
impact on vessel traffic due to this
safety zone.

The third safety zone includes all
waters of Rockaway Inlet within a 360-
yard radius of the fireworks barge in
approximate position 40°34'19.1" N
073°54'43.5" W (NAD 1983), about 1,200
yards south of Point Breeze. The safety
zone prevents vessels from transiting a
portion of Rockaway Inlet and is needed
to protect boaters from the hazards
associated with fireworks launched
from a barge in the area. Marine traffic
will still be able to transit through
Rockaway Inlet. Additionally, vessels
will not be precluded from mooring at
or getting underway from recreational
piers in the vicinity of the zone and
there are no commercial facilities in the
vicinity of the zone. The Captain of the
Port does not anticipate any negative
impact on vessel traffic due to this
safety zone.

Western Long Island Sound

The safety zone includes all waters of
Larchmont Harbor within a 240-yard
radius of the fireworks barge in
approximate position 40°55'21.8" N
073°44'21.7" W (NAD 1983), about 540
yards north of Umbrella Rock. The
safety zone prevents vessels from
transiting a portion of Larchmont
Harbor and is needed to protect boaters
from the hazards associated with
fireworks launched from a barge in the
area. Recreational traffic will still be
able to transit through the western 100
yards and eastern 40 yards of the 620-
yard wide Larchmont Harbor. There are
currently no commercial facilities in
Larchmont Harbor. Additionally, vessels
will not be precluded from mooring at
or getting underway from any piers in
the vicinity of the safety zone. The
Captain of the Port does not anticipate

any negative impact on vessel traffic
due to this safety zone.

East River

The first safety zone includes all
waters of the East River within a 180-
yard radius of the fireworks barge in
approximate position 40°42'12.5" N
074°00'02.0" W (NAD 1983), about 200
yards east of Pier 16. The safety zone
prevents vessels from transiting a
portion of the East River and is needed
to protect boaters from the hazards
associated with fireworks launched
from a barge in the area. Vessel traffic
will be able to transit through the
eastern 140 yards of the 490-yard wide
East River during the event.
Additionally, vessels will not be
precluded from mooring at or getting
underway from any piers in the vicinity
of the safety zone.

The second safety zone includes all
waters of the East River within a 360-
yard radius of the fireworks barge in
approximate position 40°44'24.0" N
073°58'00.0" W (NAD 1983), about 785
yards south of Belmont Island. The
safety zone prevents vessels from
transiting a portion of the East River and
is needed to protect boaters from the
hazards associated with fireworks
launched from a barge in the area.
Recreational and non-deep draft
commercial vessel traffic will be able to
transit through the western 160 yards of
the 910-yard wide East River during the
event. This safety zone will close this
portion of the East River for vessels that
must use the Poorhouse Flats Range.
This range marks the area where the 35-
foot deep main channel crosses from the
west side of the river to the east side of
the river. The Poorhouse Flats Range
marks the best water in this crossover.
But the Coast Guard will minimize any
negative impact from this safety zone by
ensuring that this zone is not effective
during slack tide, which is typically
when vessels that must use the
Poorhouse Flats Range to transit this
portion of the East River. Additionally,
vessels will not be precluded from
mooring at or getting underway from
any piers in the vicinity of the safety
zone.

Hudson River

The first safety zone includes all
waters of the Hudson River within a
360-yard radius of the fireworks barge in
approximate position 40°44'31" N
074°01'00" W (NAD 1983), about 380
yards west of Pier 54. The safety zone
prevents vessels from transiting a
portion of the Hudson River and is
needed to protect boaters from the
hazards associated with fireworks
launched from a barge in the area.

Marine traffic will still be able to transit
through the western 170 yards of the
885-yard wide Hudson River during the
event. Additionally, vessels will not be
precluded from mooring at or getting
underway from any piers in the vicinity
of the safety zone. The Captain of the
Port does not anticipate any negative
impact on vessel traffic due to this
safety zone.

The second safety zone includes all
waters of the Hudson River within a
360-yard radius of the fireworks barge in
approximate position 40°45'56.9" N
074°00'25.4" W (NAD 1983), about 380
yards west of Pier 84. The safety zone
prevents vessels from transiting a
portion of the Hudson River and is
needed to protect boaters from the
hazards associated with fireworks
launched from a barge in the area.
Marine traffic will still be able to transit
through the western 165 yards of the
875-yard wide Hudson River during the
event. Additionally, vessels will not be
precluded from mooring at or getting
underway from any piers in the vicinity
of the safety zone. The Captain of the
Port does not anticipate any negative
impact on vessel traffic due to this
safety zone.

The third safety zone includes all
waters of Peekskill Bay within a 360-
yard radius of the fireworks barge in
approximate position 41°17'16" N
073°56'18" W (NAD 1983), about 670
yards north of Travis Point. The safety
zone prevents vessels from transiting a
portion of Peekskill Bay and is needed
to protect boaters from the hazards
associated with fireworks launched
from a barge in the area. Marine traffic
will still be able to transit through
Peekskill Bay Channel during the event.
Additionally, vessels will not be
precluded from mooring at or getting
underway from any piers in the vicinity
of the safety zone. The Captain of the
Port does not anticipate any negative
impact on vessel traffic due to this
safety zone.

The fourth safety zone includes all
waters of the Hudson River within a
360-yard radius of the fireworks barge in
approximate position 40°42'37.3" N
074°01'41.6" W (NAD 1983), about 420
yards east of Morris Canal Little Basin.
The safety zone prevents vessels from
transiting a portion of the Hudson River
and is needed to protect boaters from
the hazards associated with fireworks
launched from a barge in the area.
Marine traffic will still be able to transit
through the eastern 535 yards of the
1,215-yard wide Hudson River during
the event. Additionally, vessels will not
be precluded from mooring at or getting
underway from any piers in the vicinity
of the safety zone. The Captain of the
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Port does not anticipate any negative
impact on vessel traffic due to this
safety zone.

The fifth safety zone includes all
waters of the Hudson River within a
360-yard radius of the fireworks barge in
approximate position 40°46'11.8" N
074°00'14.8" W (NAD 1983), about 375
yards west of Pier 90, Manhattan. The
safety zone prevents vessels from
transiting a portion of the Hudson River
and is needed to protect boaters from
the hazards associated with fireworks
launched from a barge in the area.
Marine traffic will still be able to transit
through the western 160 yards of the
895-yard wide Hudson River during the
event. This will expand the diameter of
the current safety zone (§ 165.168(d)(4))
from 300 yards to 360 yards. This
expanded safety zone will only be
authorized when it will not interfere
with vessel traffic at the New York
Passenger Ship Terminal. Normally, this
safety zone is established in conjunction
with a passenger ship arrival or
departure from Pier 88, 90, or 92.
Additionally, vessels will not be
precluded from mooring at or getting
underway from any piers in the vicinity
of the safety zone. The Captain of the
Port does not anticipate any negative
impact on vessel traffic due to this
safety zone.

The Coast Guard does not know the
actual dates that these safety zones will
be activated at this time. Coast Guard
Activities New York will give notice of
the activation of each safety zone by all
appropriate means to provide the widest
publicity among the affected segments
of the public. This will include
publication in the Local Notice to
Mariners. Marine information and
facsimile broadcasts may also be made
for these events, beginning 24 to 48
hours before the event is scheduled to
begin, to notify the public. The Coast
Guard expects that the notice of the
activation of each permanent safety
zone in this rulemaking will normally
be made between thirty and fourteen
days before the zone is actually
activated. Fireworks barges used in the
locations stated in this rulemaking will
also have a sign on the port and
starboard side of the barge labeled
“FIREWORKS—STAY AWAY”. This
will provide on-scene notice that the
safety zone the fireworks barge is
located in is or will be activated on that
day. This sign will consist of 10" high
by 1.5" wide red lettering on a white
background. Displays launched from
shore sites will have a sign labeled
“FIREWORKS—STAY AWAY” with the
same size requirements. There will also
be a Coast Guard patrol vessel on scene
30 minutes before the display is

scheduled to start until 15 minutes after
its completion to enforce each safety
zone.

The effective period for each safety
zone is from 6 p.m. (e.s.t.) to 1 a.m.
(e.s.t.). This is two hours earlier than the
current regulations and is to allow for
earlier fireworks displays during
Daylight Savings Time. However,
vessels may enter, remain in, or transit
through these safety zones during this
time frame if authorized by the Captain
of the Port New York, or designated
Coast Guard patrol personnel on scene,
as provided for in 33 CFR 165.23.
Generally, blanket permission to enter,
remain in, or transit through these safety
zones will be given except for the 45-
minute period that a Coast Guard patrol
vessel is present.

Discussion of Comments and Changes

The Coast Guard received no letters
commenting on the proposed
rulemaking. No changes were made to
this rulemaking.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979).

We expect the economic impact of
this rule to be so minimal that a full
Regulatory Evaluation under paragraph
10e of the regulatory policies and
procedures of DOT is unnecessary.

This finding is based on the minimal
time that vessels will be restricted from
the zones, and all of the zones are in
areas where the Coast Guard expects
insignificant adverse impact on all
mariners from the zones’ activation.
Vessels may also still transit through
New York Harbor, western Long Island
Sound, the East River, and Hudson
River during these events. Vessels will
not be precluded from getting
underway, or mooring at, any piers or
marinas currently located in the vicinity
of the safety zones. Advance
notifications will also be made to the
local maritime community by the Local
Notice to Mariners. Marine information
and facsimile broadcasts may also be
made to notify the public. Additionally,
the Coast Guard anticipates that there
will only be 18 total activations of these
safety zones per year.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ‘““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule will affect the following
entities, some of which might be small
entities: The owners or operators of
vessels intending to transit or anchor in
a portion of New York Harbor, western
Long Island Sound, the East River, and
Hudson River, during the times these
zones are activated.

These safety zones will not have a
significant economic impact on a
substantial number of small entities for
the following reasons: Vessel traffic may
transit around all 11 safety zones.
Vessels will not be precluded from
getting underway, or mooring at, any
piers or marinas currently located in the
vicinity of the safety zones. Before the
effective period, we will issue maritime
advisories widely available to users of
the Port of New York/New Jersey by
local notice to mariners. Marine
information and facsimile broadcasts
may also be made.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offered to assist small entities in
understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process. However, we received no
requests for assistance from small
entities.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888—734-3247).
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Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

We have analyzed this rule under
Executive Order 13132 and have
determined that this rule does not have
implications for federalism under that
Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those unfunded mandate
costs. This rule will not impose an
unfunded mandate.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Environment

The Coast Guard considered the
environmental impact of this rule and
concluded that, under figure 2-1,
paragraph 34(g), of Commandant
Instruction M16475.1C, this rule is
categorically excluded from further
environmental documentation. This rule
fits paragraph 34(g) as it establishes 11
safety zones. A “Categorical Exclusion
Determination” is available in the
docket for inspection or copying where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping

requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR Part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1(g), 6.04-1, 6.04-6, 160.5; 49
CFR 1.46.

2. Section 165.168 is amended as
follows:

a. Revise the section heading;

b. Revise paragraph (a) introductory
text and add paragraphs (a)(7) through
(a)(9);

c. Revise paragraph (b) introductory
text and add paragraph (b)(10);

d. Revise paragraph (c) introductory
text and add paragraphs (c)(3) through
(c)(4);

e. Revise paragraph (d) introductory
text and (d)(4) and add paragraphs (d)(8)
through (d)(11);

f. Revise paragraphs (e) and (f); and

g. Revise Figures (1) through (4).

The additions and revisions read as
follows:

§165.168 Safety Zones: New York Harbor,
Western Long Island Sound, East River, and
Hudson River Fireworks.

(a) New York Harbor. Figure 1 of this
section displays the safety zone areas in
paragraphs (a)(1) through (a)(9).

(7) South Ellis Island Safety Zone: All
waters of Upper New York Bay within
a 240-yard radius of the fireworks barge
in approximate position 40°41'39.9" N
074°02'33.7" W (NAD 1983), about 260
yards south of Ellis Island.

(8) Rockaway Beach Safety Zone: All
waters of the Atlantic Ocean within a
360 yard radius of the fireworks barge
in approximate position 40°34'28.2" N
073°50'00.0" W (NAD 1983), off Beach
116th Street.

(9) Rockaway Inlet Safety Zone: All
waters of Rockaway Inlet within a 360
yard radius of the fireworks barge in
approximate position 40°34'19.1" N
073°54'43.5" W (NAD 1983), about 1,200
yards south of Point Breeze.

(b) Western Long Island Sound. Figure
2 of this section displays the safety zone
areas in paragraphs (b)(1) through
(b)(10).

(10) Larchmont Harbor, Western Long
Island Sound Safety Zone: All waters of
western Long Island Sound within a
240-yard radius of the fireworks barge in
approximate position 40°55'21.8" N
073°44'21.7" W (NAD 1983), about 540
yards north of Umbrella Rock.

(c) East River. Figure 3 of this section
displays the safety zone areas in
paragraphs (c)(1) through (c)(4).

(3) Pier 16, East River Safety Zone: All
waters of the East River within a 180-
yard radius of the fireworks barge in
approximate position 40°42'12.5" N
074°00'02.0" W (NAD 1983), about 200
yards east of Pier 16.

(4) Newtown Creek, East River Safety
Zone: All waters of the East River
within a 360-yard radius of the
fireworks barge in approximate position
40°44'24.0" N 073°58'00.0" W (NAD
1983), about 785 yards south of Belmont
Island.

(d) Hudson River. Figure 4 of this
section displays the safety zone areas in
paragraphs (d)(1) through (d)(11).

(4) Pier 90, Hudson River Safety Zone:
All waters of the Hudson River within
a 360-yard radius of the fireworks barge
in approximate position 40°46'11.8"N
074°00'14.8" W (NAD 1983), about 375
yards west of Pier 90, Manhattan.

* * * * *

(8) Pier 54, Hudson River Safety Zone:
All waters of the Hudson River within
a 360-yard radius of the fireworks barge
in approximate position 40°44'31" N
074°01'00" W (NAD 1983), about 380
yards west of Pier 54, Manhattan.

(9) Pier 84, Hudson River Safety Zone:
All waters of the Hudson River within
a 360-yard radius of the fireworks barge
in approximate position 40°45'56.9" N
074°00'25.4" W (NAD 1983), about 380
yards west of Pier 84, Manhattan.

(10) Peekskill Bay, Hudson River
Safety Zone: All waters of Peekskill Bay
within a 360-yard radius of the
fireworks barge in approximate position
41°17'16" N 073°56'18" W (NAD 1983),
about 670 yards north of Travis Point.

(11) Jersey City, Hudson River Safety
Zone: All waters of the Hudson River
within a 360-yard radius of the
fireworks barge in approximate position
40°42'37.3" N 074°01'41.6" W (NAD
1983), about 420 yards east of Morris
Canal Little Basin.

(e) Notification. Coast Guard
Activities New York will cause notice of
the activation of these safety zones to be
made by all appropriate means to effect
the widest publicity among the affected
segments of the public, including
publication in the local notice to
mariners, marine information
broadcasts, and facsimile. Fireworks
barges used in these locations will also
have a sign on their port and starboard
side labeled “FIREWORKS—STAY
AWAY”. This sign will consist of 10"
high by 1.5" wide red lettering on a
white background. Shore sites used in
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these locations will display a sign
labeled “FIREWORKS—STAY AWAY”
with the same dimensions.

(f) Effective Period. This section is
effective from 6 p.m. (e.s.t.) to 1 am.
(e.s.t.) each day a barge with a
“FIREWORKS—STAY AWAY” sign on
the port and starboard side is on-scene
or a “FIREWORKS—STAY AWAY” sign

is posted in a location listed in
paragraphs (a) through (d) of this
section. Vessels may enter, remain in, or
transit through these safety zones during
this time frame if authorized by the
Captain of the Port New York or

Figure 1

§ 165.168(a) New York
Harbor Fireworks Safety
Zones drawn to scale.

Brooklyn

designated Coast Guard patrol personnel
on scene.
* * * * *

Dated: March 12, 2001.
R.E. Bennis,

Rear Admiral, U.S. Coast Guard, Captain of
the Port, New York.

BILLING CODE 4910-15-P
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Figure 2

§ 165.168(b) Western Long
Island Sound Fireworks Safety
Zones drawn to scale.
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Figure 3

§ 165.168(c) East River
Fireworks Safety Zones
drawn to scale.
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[FR Doc. 01-7077 Filed 3—-21-01; 8:45 am]
BILLING CODE 4910-15-C

DEPARTMENT OF COMMERCE

United States Patent and Trademark
Office

37 CFR Part 1

[Docket Number 010202029-1029-01]
RIN 0651-AB35

Revision of Patent Cooperation Treaty
Application Procedure

AGENCY: United States Patent and
Trademark Office, Commerce.

ACTION: Final rule.

SUMMARY: The United States Patent and
Trademark Office (Office) is amending
its rules of practice relating to
applications filed under the Patent
Cooperation Treaty (PCT). These
changes conform the United States rules
of practice to the Regulations under the
PCT which became effective March 1,
2001. The result will be more
streamlined procedures for filing and
prosecuting international applications
under the PCT.

DATES: Effective Date: March 1, 2001.

6
North
5
Manhattan
1
8
7 Figure 4
3 § 165.168(d) Hudson
e o River Fireworks Safety

(10)
shown.

zZones drawn to scale.
Peekskill Bay not

Applicability Date: The changes to
§§1.434, 1.451, 1.471, and 1.484 apply
to all international applications filed
before, on, or after March 1, 2001. The
changes to §§1.494, 1.495, and 1.497
apply to international applications
entering the national phase on or after
March 1, 2001 (irrespective of their
filing date).

FOR FURTHER INFORMATION CONTACT:
Charles Pearson, Director, Office of PCT
Legal Administration, by telephone at
(703) 306—4145; or by mail addressed to:
Box PCT, Commissioner for Patents,
Washington, DC 20231; or by facsimile
to (703) 308—-6459, marked to the
attention of Charles Pearson.

SUPPLEMENTARY INFORMATION: During a
March 2000 meeting of the Governing
Bodies of the World Intellectual
Property Organization (WIPQO), the PCT
Assembly adopted amendments to the
PCT Regulations, which took effect on
March 1, 2001. The amended PCT
Regulations were published in PCT
Gazette 42/2000, Section IV, October 19,
2000. The resulting changes to PCT
practice improve filing and processing
procedures for applicants filing
international applications. This final
rule amends the rules of practice in title
37 of the Code of Federal Regulations to

conform them to corresponding changes
made to the PCT Regulations that took
effect on March 1, 2001.

Discussion of Specific Rules

Title 37 of the Code of Federal
Regulations, Part 1, is amended as
follows:

Section 1.434(d) is amended to reflect
that newly added PCT Rule 4.17(iv)
allows applicants for the United States
to file a declaration of inventorship as
part of the PCT Request (Form PCT/RO/
101).

Section 1.451(b) is amended to reflect
a change in PCT Rule 4.1(c)(ii), which
clarifies that a request for the receiving
Office to prepare and transmit copies of
priority documents, in which the
priority documents were filed with the
United States Patent and Trademark
Office, may appear in the Request.

Section 1.471(c) is added to reflect
that applicants may correct or add to the
Request any declaration referred to in
new PCT Rule 4.17 by a notice
submitted to the International Bureau in
accordance with new PCT Rule 26ter.
Pursuant to PCT Rule 26ter, applicant
may make such a correction or addition
within a time limit of 16 months from
the priority date or if the notice is
received by the International Bureau
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after the time limit, the notice will be
considered to have been received on the
last day of the time limit if it reaches the
International Bureau before technical
preparations for international
publication have been completed.

Section 1.484(g) is added to reflect a
change to PCT Rule 66.7(b). PCT Rule
66.7 allows an International Preliminary
Examining Authority to ask for a
translation of the priority document
where the validity of the priority claim
is relevant for the formulation of the
opinion referred to in Article 33(1).
Section 1.484 allows the United States
International Preliminary Examining
Authority, where the validity of the
priority claim is relevant for the
formulation of the opinion referred to in
Article 33(1), to invite the applicant to
furnish an English translation of the
priority document within two months
from the date of the invitation. If the
translation is not furnished within that
time limit, the international preliminary
examination report may be established
as if such priority had not been claimed.

Sections 1.494(c)(2), 1.495(c)(2) and
1.497(a) are amended to reflect new PCT
Rules 4.17(iv), 26ter.1 and
51bis.2(b)(iii). Newly added PCT Rule
4.17(iv) allows applicants for the United
States to file a declaration either as part
of the originally filed Request or within
the time limit set forth in new PCT Rule
26ter.1. A declaration in accordance
with PCT Rule 4.17(iv) is equivalent to
the declaration required under § 1.63. If
the declaration is not in accordance
with PCT Rule 4.17(iv), but it is in
compliance with § 1.497, the declaration
will be accepted for the purposes of
entry into the national stage in the
United States. However, in such an
instance, a supplemental oath or
declaration complying with § 1.63 may
still be required. In addition,
§1.497(a)(2) is also amended to conform
to the current language of § 1.63(b)(1).
See Changes to Implement the Patent
Business Goals, 65 FR 54603, 54667
(Sept. 8, 2000), 1238 Off. Gaz. Pat.
Office 77, 133 (Sept. 19, 2000) (Final
Rule).

Sections 1.494(c) and (d) are amended
and § 1.497(f) is added to indicate that
applicants will be required to file a new
oath or declaration, where applicants for
the United States executed a declaration
in accordance with PCT Rule 4.17(iv),
and subsequently made changes to: (1)
The application under PCT Rule 20.2; or
(2) the inventorship under PCT Rule
92bis. In addition, where the
inventorship has been changed under
PCT Rule 92bis after the execution of
any declaration under PCT Rule
4.17(iv), applicant must provide the
following: (1) A statement from each

person being added as an inventor and
from each person being deleted as an
inventor that any error in inventorship
in the international application
occurred without deceptive intention on
his or her part; (2) the processing fee set
forth in 37 CFR 1.17(i); and (3) if an
assignment has been executed by any of
the original named inventors, the
written consent of the assignee (see
§3.73(b)).

Section 1.494(g) is added to indicate
that applicants will be required to file
a new oath, declaration, or application
data sheet where applicants for the
United States filed a declaration in
accordance with PCT Rule 4.17(iv), but
made changes to the priority claim
under PCT Rule 26bis after execution of
the declaration under PCT Rule 4.17(iv).

Classification

Administrative Procedure Act

The United States rules of practice
contained in title 37 CFR must conform
to the PCT Articles and the Regulations
annexed to the PCT. See PCT Article
27(1). This final rule merely implements
corresponding changes required to
conform United States rules for
international applications to the
amendments to the PCT Regulations
which became effective on March 1,
2001. Accordingly, this final rule is
covered by the foreign affairs function
exception of 5 U.S.C. 553(a)(1), and may
be adopted without prior notice and
opportunity for public comment under
5 U.S.C. 553(b) and (c), or thirty-day
advance publication under 5 U.S.C.
553(d). See International Brotherhood of
Teamsters v. Pena, 17 F.3d 1478, 1486
(D.C. Cir. 1994).

Regulatory Flexibility Act

As prior notice and an opportunity for
public comment are not required
pursuant to 5 U.S.C. 553 (or any other
law), the analytical requirements of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.) are inapplicable.

Executive Order 13132

This final rule does not contain
policies with federalism implications
sufficient to warrant preparation of a
Federalism Assessment under Executive
Order 13132 (August 4, 1999).

Executive Order 12866

This final rule has been determined to
be not significant for purposes of
Executive Order 12866 (September 30,
1993).

Paperwork Reduction Act

This final rule involves information
collection requirements which are
subject to review by the Office of

Management and Budget (OMB) under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.). The collection
of information involved in this final rule
has been reviewed and previously
approved by OMB under the following
control number 0651-0021.

The title, description and respondent
description of this information
collection is shown below with an
estimate of the annual reporting
burdens. Included in the estimate is the
time for reviewing instructions,
gathering and maintaining the data
needed, and completing and reviewing
the collection of information. The
principal impact of this final rule is to
conform the United States rules of
practice relating to applications filed
under the PCT to the corresponding
amendments made to the Regulations
under the PCT.

OMB Number: 0651-0021.

Title: Patent Cooperation Treaty.

Form Numbers: PCT/RO/101,
ANNEX/134/144, PTO-1382, PCT/
IPEA/401, PCT/IB/328.

Type of Review: Approved through
December of 2003.

Affected Public: Individuals or
Households, Business or Other For-
Profit, Federal Agencies or Employees,
Not-for-Profit Institutions, Small
Businesses or Organizations.

Estimated Number of Respondents:
439,554.

Estimated Time Per Response: 0.25 to
4.0 hrs.

Estimated Total Annual Burden
Hours: 595,060 hours.

Needs and Uses: The information
collected is required by the Patent
Cooperation Treaty. The general
purpose of the PCT is to simplify the
filing of patent applications on the same
invention in different countries. It
provides for a centralized filing
procedure and a standardized
application format.

Comments are invited on: (1) Whether
the collection of information is
necessary for proper performance of the
functions of the agency; (2) the accuracy
of the agency’s estimate of the burden;
(3) ways to enhance the quality, utility,
and clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
to respondents.

Interested persons are requested to
send comments regarding these
information collections, including
suggestions for reducing this burden, to
Charles Pearson, Director, Office of PCT
Legal Administration, United States
Patent and Trademark Office,
Washington, DC 20231, or to the Office
of Information and Regulatory Affairs of
OMB, New Executive Office Building,
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725 17th Street, NW., Room 10235,
Washington, DC 20503, Attention: Desk
Officer for the United States Patent and
Trademark Office.

Notwithstanding any other provision
of law, no person is required to respond
to nor shall a person be subject to a
penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a currently valid
OMB control number.

List of Subjects in 37 CFR Part 1

Administrative practice and
procedure, Courts, Freedom of
Information, Inventions and patents,
Reporting and record keeping
requirements, Small Businesses.

For the reasons set forth in the
preamble, 37 CFR Part 1 is amended as
follows:

PART 1—RULES OF PRACTICE IN
PATENT CASES

1. The authority citation for 37 CFR
Part 1 continues to read as follows:

Authority: 35 U.S.C. 2(b)(2).

2. Section 1.434 is amended by
revising paragraph (d) to read as
follows:

§1.434 Therequest.

* * * * *

(d) International applications which
designate the United States of America:
(1) Shall include the name, address
and signature of the inventor, except as
provided by §§1.421(d), 1.422, 1.423

and 1.425;

(2) Shall include a reference to any
copending national application or
international application designating
the United States of America, if the
benefit of the filing date for the prior
copending application is to be claimed;
and

(3) May include in the Request a
declaration of the inventors as provided
for in PCT Rule 4.17(iv).

3. Section 1.451 is amended by

revising paragraph (b) to read as follows:

§1.451 The priority claim and the priority
document in an international application.
* * * * *

(b) Whenever the priority of an earlier
United States national application or
international application filed with the
United States Receiving Office is
claimed in an international application,
the applicant may request in the
Request or in a letter of transmittal
accompanying the international
application upon filing with the United
States Receiving Office or in a separate
letter filed in the United States

Receiving Office not later than 16
months after the priority date, that the
United States Patent and Trademark
Office prepare a certified copy of the
prior application for transmittal to the
International Bureau (PCT Article 8 and
PCT Rule 17). The fee for preparing a
certified copy is set forth in § 1.19(b)(1).

* * * * *

4. Section 1.471 is amended by
adding paragraph (c) to read as follows:

§1.471 Corrections and amendments
during international processing.
* * * * *

(c) Corrections or additions to the
Request of any declarations under PCT
Rule 4.17 should be submitted to the
International Bureau as prescribed by
PCT Rule 26ter.

5. Section 1.484 is amended by
adding paragraph (g) to read as follows:

§1.484 Conduct of international
preliminary examination
* * * * *

(g) If the application whose priority is
claimed in the international application
is in a language other than English, the
United States International Preliminary
Examining Authority may, where the
validity of the priority claim is relevant
for the formulation of the opinion
referred to in Article 33(1), invite the
applicant to furnish an English
translation of the priority document
within two months from the date of the
invitation. If the translation is not
furnished within that time limit, the
international preliminary examination
report may be established as if the
priority had not been claimed.

6. Section 1.494 is amended by
revising paragraph (c)(2) to read as
follows:

§1.494 Entering the national stage in the
United States of America as a designated
office.

* * * * *

(C] R

(2) The oath or declaration of the
inventor (35 U.S.C. 371(c)(4); see
§1.497), and a declaration of
inventorship in compliance with § 1.497
has not been previously submitted in
the international application under PCT
Rule 4.17(iv) within the time limits
provided for in PCT Rule 26ter.1,
applicant will be so notified and given
a period of time within which to file the
translation and/or oath or declaration in
order to prevent abandonment of the

application.
* * * * *

7. Section 1.495 is amended by
revising paragraph (c)(2) to read as
follows:

§1.495 Entering the national stage in the
United States of America as an elected
office.

* * * * *

(c) * x %

(2) The oath or declaration of the
inventor (35 U.S.C. 371(c)(4); see
§1.497), and a declaration of
inventorship in compliance with § 1.497
has not been previously submitted in
the international application under PCT
Rule 4.17(iv) within the time limits
provided for in PCT Rule 26ter.1,
applicant will be so notified and given
a period of time within which to file the
translation and/or oath or declaration in
order to prevent abandonment of the

application.
* * * * *

8. Section 1.497 is amended by
revising paragraphs (a), (c) and (d), and
adding paragraphs (f) and (g) to read as
follows:

§1.497 Oath or declaration under 35
U.S.C. 371(c)(4).

(a) When an applicant of an
international application desires to
enter the national stage under 35 U.S.C.
371 pursuant to §§ 1.494 or 1.495, and
a declaration in compliance with this
section has not been previously
submitted in the international
application under PCT Rule 4.17(iv)
within the time limits provided for in
PCT Rule 26ter.1, he or she must file an
oath or declaration that:

(1) Is executed in accordance with
either 1.66 or 1.68;

(2) Identifies the application to which
it is directed;

(3) Identifies each inventor and the
country of citizenship of each inventor;
and

(4) States that the person making the
oath or declaration believes the named
inventor or inventors to be the original
and first inventor or inventors of the
subject matter which is claimed and for

which a patent is sought.
* * * * *

(c) Subject to paragraph (f) of this
section, if the oath or declaration meets
the requirements of paragraphs (a) and
(b) of this section, the oath or
declaration will be accepted as
complying with 35 U.S.C. 371(c)(4) and
§§ 1.494(c) or 1.495(c). However, if the
oath or declaration does not also meet
the requirements of § 1.63, a
supplemental oath or declaration in
compliance with §1.63 or an
application data sheet will be required
in accordance with §1.67.

(d) If the oath or declaration filed
pursuant to 35 U.S.C. 371(c)(4) and this
section names an inventive entity
different from the inventive entity set
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forth in the international application, or
a change to the inventive entity has
been effected under PCT Rule 92bis
subsequent to the execution of any
declaration which was filed under PCT
Rule 4.17(iv), the oath or declaration
must be accompanied by:

(1) A statement from each person
being added as an inventor and from
each person being deleted as an
inventor that any error in inventorship
in the international application
occurred without deceptive intention on
his or her part;

(2) The processing fee set forth in
§1.17(i); and

(3) If an assignment has been executed
by any of the original named inventors,
the written consent of the assignee (see
§ 3.73(b) of this chapter).

* * * * *

(f) A new oath or declaration in
accordance with this section must be
filed to satisfy 35 U.S.C. 371(c)(4) if the
declaration was filed under PCT Rule
4.17(iv), and:

(1) There was a change in the
international filing date pursuant to PCT
Rule 20.2 after the declaration was
executed; or

(2) A change in the inventive entity
was effected under PCT Rule 92bis after
the declaration was executed.

(g) If a priority claim has been
corrected or added pursuant to PCT
Rule 26bis during the international stage
after the declaration of inventorship was
executed in the international
application under PCT Rule 4.17(iv),
applicant will be required to submit
either a new oath or declaration or an
application data sheet as set forth in
§ 1.76 correctly identifying the
application upon which priority is
claimed.

Dated: March 16, 2001.

Nicholas P. Godici,

Acting Under Secretary of Commerce for
Intellectual Property and Acting Director of
the United States Patent and Trademark
Office.

[FR Doc. 01-7132 Filed 3—21-01; 8:45 am]
BILLING CODE 3510-16-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63

[FRL-6955-8]

RIN 2060-AF29

National Emission Standards for
Hazardous Air Pollutants for

Ferroalloys Production:
Ferromanganese and Silicomanganese

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule; amendments.

SUMMARY: We are taking direct final
action to amend the national emission
standards for hazardous air pollutants
(NESHAP) for Ferroalloys Production:
Ferromanganese and Silicomanganese.
The amendments are being made in
response to a petition for
reconsideration submitted to the EPA
following promulgation of the rule and
a petition for review filed in the U.S.
Court of Appeals for the District of
Columbia Circuit. The amendments
establish new emission limitations for
ferromanganese and silicomanganese
production in open submerged arc
furnaces. We are establishing four
subcategories within this category of
furnaces and specifying numerical
emission limitations for particulate
matter (PM) for each to account for
differences in emission potential and
control, furnace size, operating
conditions, and alloy type. We are
making these amendments as a direct
final rule because we view the
amendments as noncontroversial and
anticipate no adverse comments.

In accordance with our general
practice, we are also proposing these
amendments in the “Proposed Rules”
section of this Federal Register. If no
adverse comments are received in
response to this direct final rule, no
further action is contemplated with
respect to the proposal. If we receive
adverse comments, the direct final rule
will be withdrawn and all public
comments received will be addressed in
a subsequent final rule based on the
proposed rule. If adverse comment is
received only on a discrete portion of
the rule, we will consider withdrawing
only that portion of the rule. We will
not institute a second comment period
on the proposal. Any parties interested
in commenting on the amendments
should do so at this time.

DATES: This rule is effective on May 21,
2001 without further notice, unless EPA
receives adverse comment by April 23,
2001. If we receive such comment, we
will publish a timely withdrawal in the

Federal Register informing the public
that this rule will not take effect.

Judicial Review. Under Clean Air Act
(CAA) section 307(b), judicial review of
this nationally applicable final action is
available only by filing of a petition for
review in the U.S. Court of Appeals for
the District of Columbia Circuit by May
21, 2001. Under section 307(b)(2), the
regulations that are the subject of this
action may not be challenged later in
civil or criminal proceedings brought by
EPA in reliance on them.

ADDRESSES: Docket. All information we
considered in developing these
amendments is located in Docket No.
A—92-59 at the Air and Radiation
Docket and Information Center (6102),
U.S. Environmental Protection Agency,
401 M Street, SW, Washington, DC
20460. The docket is located at the
above address in Room M-1500,
Waterside Mall (ground floor), and may
be inspected from 8:00 a.m. to 5:30 p.m.,
Monday through Friday. Materials
related to these amendments are
available upon request from the Air and
Radiation Docket and Information
Center by calling (202) 260-7548 or
7549. A reasonable fee may be charged
for copying docket materials.

Comments. By U.S. Postal Service,
send comments (in duplicate if possible)
to: Air and Radiation Docket and
Information Center (6102), Attention
Docket Number A-92-59, U.S. EPA,
1200 Pennsylvania Avenue, NW,
Washington, DC 20460. In person or by
courier, deliver comments (in duplicate
if possible) to: Air and Radiation Docket
and Information Center (6102),
Attention Docket Number A-92-59,
U.S. EPA, 401 M Street, SW,
Washington, DC 20460. The EPA
requests that a separate copy of each
public comment be sent to the contact
person listed below.

FOR FURTHER INFORMATION CONTACT: Mr.
Conrad Chin, Metals Group, Emission
Standards Division (MD-13), U.S.
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711; telephone (919) 541-1512;
facsimile (919) 541-5600, electronic
mail address:
chin.conrad@epamail.epa.gov.

SUPPLEMENTARY INFORMATION:

Regulated Entities. This action
regulates entities that are industrial
facilities producing ferromanganese or
silicomanganese. Regulated categories
and entities include those sources listed
in the Primary Standard Industrial
Classification Code 3313,
Electrometallurgical Products, Except
Steel.
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At this time, we are aware of only one
facility, the Eramet Marietta Inc.
(Eramet) plant in Marietta, Ohio, that is
subject to the NESHAP. Questions
regarding the applicability of this action
to a particular entity should be directed
to the person listed in the preceding FOR
FURTHER INFORMATION CONTACT section
or the relevant permitting authority.

World Wide Web (WWW). In addition
to being available in the docket, an
electronic copy of this action will also
be available on the WWW through the
Technology Transfer Network (TTN).
Following signature, a copy of the
action will be placed on the TTN’s
policy and guidance page for newly
proposed or promulgated rules at http:/
/www.epa.gov/tin/oarpg. The TTN
provides information and technology
exchange in various areas of air
pollution control. If more information
regarding the TTN is needed, call the
TTN HELP line at (919) 541-5384.

Outline

The information presented in this
preamble is organized as follows:

1. Overview of the May 20, 1999 Final Rule
and Today’s Amendments

II. Eramet’s Petition for Reconsideration

III. Summary of Comments and Changes to
the Final Rule

IV. Associated Benefits and Costs

V. Administrative Requirements

A. Executive Order 12866: Regulatory
Planning and Review

B. Executive Order 13175: Consultation
and Goordination With Indian Tribal
Governments

C. Executive Order 13132: Federalism

D. Unfunded Mandates Reform Act

E. Regulatory Flexibility Act (RFA), as
Amended by the Small Business
Regulatory Enforcement Fairness Act of
1996 (SBREFA), 5 U.S.C. et seq.

F. Paperwork Reduction Act

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

H. National Technology Transfer and
Advancement Act

I. Congressional Review Act

I. Overview of the May 20, 1999 Final
Rule and Today’s Amendments

The rule as promulgated in 1999
applies to new and existing ferroalloy
production facilities that manufacture
ferromanganese and silicomanganese
and are major sources of hazardous air
pollutants (HAP) emissions or are co-
located at major sources of HAP
emissions.

Section 112 of the CAA requires us to
establish technology-based regulations
for all categories and subcategories of
major and area sources that are listed
pursuant to section 112(c), and that emit
one or more of the HAP listed in section

EMISSION STANDARDS

112(b). Major sources are those that emit
or have the potential to emit 10 tons per
year (tpy) or more of any single HAP or
25 tpy or more of any combination of
HAP. Additional standards may be
developed later under section 112(f) to
address residual risk that may remain
even after application of the technology-
based controls.

The following HAP emission sources
at a ferroalloy production facility are
affected by the final rule:

* Submerged arc furnaces.

* Metal oxygen refining (MOR)
process.

* Crushing and screening operations.

» Fugitive dust sources.

The final rule contains emission
standards that limit PM emissions, as a
surrogate for HAP, from existing and
new or reconstructed emission sources.
The limits for the submerged arc
furnaces differ depending on the alloy
produced (ferromanganese or
silicomanganese) and furnace design
(open or semi-sealed). The final rule
also sets limits for the air pollution
control devices associated with the
MOR process and crushing and
screening operations. The following
table summarizes the emission
standards, by process, as reflected in the
final rule prior to today’s amendments.

New or I’(?COI’]StI’UCted or
existing source

Affected source

Applicable PM emission standards

New or reconstructed ................

EXIStNG .vveveeiieenieeeeeeeieen
tapping).
EXIStNG .vveveeiieenieeeeeeeieen

New, reconstructed, or existing

New or reconstructed ................ Individual equipment associated with the
crushing and screening operation.
EXIStiNG ..ovveveeiiieiiiiieeeeen Individual equipment associated with the

Submerged arc furnace (primary and tapping)

Open submerged arc furnace (primary and
Semi-sealed submerged arc furnace (primary,

tapping, and vent stacks).
MOR process

crushing and screening operation.

0.23 kilograms per hour per megawatt (kg/hr/MW) (0.51
pounds per hour per megawatt (Ib/hr/MW)), or 35 milli-
grams per dry standard cubic meter (mg/dscm) (0.015
grains per dry standard cubic foot (gr/dscf))

16.3 kg/hr (35.9 Ib/hr) when producing silicomanganese, or
6.4 kg/hr (14.0 Ib/hr) when producing ferromanganese

11.2 kg/hr (24.7 Ib/hr) when producing ferromanganese

69 mg/dscm (0.03 gr/dscf)
50 mg/dscm (0.022 gr/dscf)

69 mg/dscm (0.03 gr/dscf)

The final rule also establishes an
opacity limit on shop buildings that
house one or more of the submerged arc
furnaces to limit process fugitive
emissions and imposes a duty on the
owner or operator to prepare and
operate according to a fugitive dust
control plan that describes the measures
put in place to control fugitive dust
sources.

Owners and operators are required to
perform monthly inspections of the
equipment that is important to the
performance of the furnace capture
systems, as well as operation and

maintenance requirements applicable to
all air pollution control devices
employed to meet the standards.

The final rule also contains detailed
compliance provisions including
compliance dates, as well as provisions
for performance testing, monitoring,
recordkeeping, and reporting.

The rule amendments will apply to
the same HAP emission sources as the
May 20, 1999 rule. Whereas the 1999
rule, in §§63.1650(b) and 63.1652(b),
sets emission limits for existing open
submerged arc furnaces according to
alloy produced (ferromanganese or

silicomanganese), the amended rule will
take furnace size into consideration and
couple emissions with furnace power
input. Specifically, the amended rule
establishes furnace and alloy specific
particulate matter emissions standards
for existing open submerged arc
furnaces.

Accordingly, applicability of the rule,
§63.1650(b) as amended, for the
submerged arc furnaces is expanded
from three to five affected sources:

(1) Open submerged arc furnaces with
a furnace power input of 22 MW or less
when producing ferromanganese.
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(2) Open submerged arc furnaces with
a furnace power input greater than 22
MW when producing ferromanganese.

(3) Open submerged arc furnaces with
a furnace power input greater than 25
MW when producing silicomanganese.

(4) Open submerged arc furnaces with
a furnace power input of 25 MW or less
when producing silicomanganese.

(5) Semi-sealed submerged arc
furnaces when producing
ferromanganese.

The emission standards for existing
open submerged arc furnaces under
§63.1653(b), are amended as follows to
add new furnace and alloy specific
emissions standards:

(1) 9.8 kg/hr (21.7 Ib/hr) when
producing ferromanganese in an open
furnace operating at a furnace power
input (“power input”) of 22 MW or less;
or

(2) 13.5 kg/hr (29.8 1b/hr) when
producing ferromanganese in an open
furnace operating at a power input
greater than 22 MW; or

(3) 16.3 kg/hr (35.9 1b/hr) when
producing silicomanganese in an open
furnace operating at a power input
greater than 25 MW; or

(4) 12.3 kg/hr (27.2 1b/hr) when
producing silicomanganese in an open
furnace operating at a power input of 25
MW or less.

Other components of the final rule,
including the emission limit for semi-
closed furnaces, MOR processes,
crushing and screening operations,
remain unchanged. Emission standards
for new and reconstructed submerged
arc furnaces as promulgated under
§63.1652(a) are not affected by the
amendments. There are also no changes
to the opacity limit, fugitive dust control
plan, maintenance and operating
requirements, or monitoring,
recordkeeping, and reporting
requirements.

Lastly, to provide sufficient time for
compliance with the revisions, we are
extending the compliance date under
§63.1650(e)(1) for each owner and
operator of an existing affected source
from May 21, 2001 to November 21,
2001.

II. Eramet’s Petition for
Reconsideration

After promulgation of the standards
(64 FR 27450, May 20, 1999), Eramet
filed a petition for reconsideration on
July 16, 1999. In the petition Eramet
argued that in the final rule we relied on
information that was not available to the
public during the public comment
period. In addition, Eramet objected to
certain specific changes made between
proposal and promulgation that resulted
in emission limitations that are more

stringent than those proposed and
which were not based on any comments
in the public record.

In response to the petition, we
considered and analyzed information
provided by the petitioner and
determined that some of the arguments
presented warranted changes to the rule.
Specific arguments stated that we did
not provide an opportunity for comment
on the final numerical emission limit
(14.0 Ib/hr) for ferromanganese
production, which was more stringent
than the proposed numerical emission
limit; and the final rule did not account
for differences in emissions resulting
from processing different alloy types in
Eramet’s two open submerged arc
furnaces.

After review of Eramet’s petition and
submitted data, we have amended the
final rule in response to some issues
raised. The amended rule will establish
separate emission limits for PM as a
surrogate for HAP, applicable to open
submerged arc furnaces that account for
differences in emissions potential and
control due to dissimilarities in furnace
size, operating conditions, and alloy

type.

ITII. Summary of Comments and
Changes to the Final Rule

Eramet objected to the 14.0 Ib/hr PM
emission limit for furnaces producing
ferromanganese. Specifically, Eramet
objected to our dismissal of one of the
21 test runs available for Eramet’s
furnace #12 when producing
ferromanganese as an outlier. In
addition, Eramet objected to our use of
the highest compliance test result,
which is a three-run average, rather than
an approach based on all individual
runs.

The test run in question is one of
three runs conducted by the company in
November of 1992 as part of a routine
annual performance test. The result,
21.7 Ib/hr, appeared unusually high
when compared with the results of six
other performance tests and 20 other
individual test runs obtained on furnace
#12 when producing ferromanganese
over the 7-year period. We applied a
standard statistical test for outlier
assessment, the Dixon Criteria, and
concluded that the test run should be
rejected as an outlier.

We have, in response to Eramet’s
petition, closely reexamined our
previous assessment and have
determined that we made a computation
error in our earlier outlier
determination. As a result, we are
reinstating this data point to the body of
data to be used for standard setting.

We have 21 individual test runs from
seven performance tests on which to

base the standard. Selecting the
standard based on the highest
individual run would produce a
maximum achievable control
technology (MACT) standard of 21.7 1b/
hr, while basing the standards on the
highest three-run average (highest single
performance test) would result in a
standard of 14.0 Ib/hr. Both values were
obtained from the November 1992
performance test.

In selecting the appropriate level for
the performance standard, consideration
must be given to the full range of
process and control device operating
conditions, which can reasonably be
foreseen, under which the standard is to
be achieved. This is especially
important where the control device
applied operates as a constant efficiency
device, such as venturi scrubber, in
which outlet loading and mass rate will
vary depending on inlet loading.

Eramet has provided us a range of
operational variables which
significantly affect emissions from
ferromanganese production in an open
furnace. Some of the variables listed,
such as moisture content in the raw
material, weather, electrode length, and
non-optimized tapping interval, are
considered by us to be trivial, since a
compliance test is a well-planned event,
and should be performed under
optimized operating conditions. One
variable that Eramet listed, raw material
changes, is worth consideration.

Eramet has no captive source of ore,
reducing agent, or other raw materials in
ferromanganese production. Raw
materials are purchased on the open
market based on price, suitability, and
availability. This can lead to wide
variations in material sizing and
chemistry. Furnace operating conditions
are particularly susceptible to changes
in ore sizing and lime content. Fine
sized ore and high lime content in the
charge can lead to unstable furnace
conditions and increases in emissions.

Based on the above considerations,
we believe that the performance of the
venturi scrubber under a reasonable
worst case circumstance is best
represented by the single highest
individual run, and that selecting this
highest value ensures that the standard
will be met under all foreseeable
acceptable operating conditions. As a
result, we have selected 21.7 Ib/hr PM
as the standard for existing open
submerged arc furnaces when producing
ferromanganese in furnace #12.

Our next amendment to the final rule
establishes furnace and alloy specific
PM emission limits for Eramet’s two
open submerged arc furnaces. Based on
comments contained in the petition for
reconsideration and subsequent



16010

Federal Register/Vol. 66, No. 56/ Thursday, March 22, 2001/Rules and Regulations

discussions with the petitioner, we are
establishing new emission limits for the
two open furnaces to account for the
difference in emission potential and
control due to differences in furnace
size, operating conditions, and alloy
type. As noted previously, we
acknowledge that the two open
submerged arc furnaces were not
differentiated in establishing emission
limits for the two alloys in the final rule.
We did not anticipate that either furnace
would be used to produce alloy
different from what they were
producing at promulgation.
Consequently, we are amending the rule
by taking into consideration the
physical and operational differences
between the two furnaces to establish
furnace and alloy specific PM emission
limits.

As highlighted in the Eramet petition,
furnaces #1 and #12 are different in
several respects that can affect
emissions materially, including size,
electrode configuration, and electrical
power input applied. Physically,
furnace #1 is larger than furnace #12.
Furnace #1 measures 38 feet in diameter
and has an effective furnace depth of 18
feet. Furnace #12 is oval in shape and
measures 37.4 feet by 35.7 feet; its
furnace depth is 19 feet. Relative to
electrode configuration, furnace #1 uses
larger diameter electrodes (65 inches)
and greater electrode spacing (12.5 feet)
than furnace #12, which has 60 inch
diameter electrodes and electrode
spacing of 11.5 feet. Operationally,
furnace #1 operates at higher power
input than furnace #12 for the same
alloy type. When producing
silicomanganese, furnace #1 operates at
a power input of 30 MW. In contrast,
furnace #12 is projected to operate at a
power input of 25 MW when producing
silicomanganese. When producing
ferromanganese, furnace #12 operates at
a power input of 20 to 22 MW, while
furnace #1 is expected to operate at 25
MW,

There are no historical emissions data
on which to establish furnace specific
emission limits for furnace #1 when
producing ferromanganese or furnace
#12 when producing silicomanganese.
Although furnace #1 is permitted for
ferromanganese production by the State
of Ohio, ferromanganese has not been
produced in the furnace since 1993,
which predates any requirements by the
State of Ohio for performance testing.
To our knowledge, furnace #12 has
never produced silicomanganese, nor is
it presently permitted to do so.
Although there are no actual emissions
data from which to establish standards,
we believe that suitable and defensible
standards can be developed on the basis

of engineering judgement and
extrapolation.

According to the petitioner, furnace
emissions are directly proportional to
the power input, with higher input
generating greater emissions as a result
of higher furnace temperatures and
throughput. In addition, the differences
in furnace depth should also be
considered. A deeper furnace increases
the amount of mix above the reaction
zone and, thus, increases the trapping
and containment of fume within the
furnace, reducing emissions discharged
from the furnace. As noted above,
furnace #1 has a furnace depth of 18
feet, and furnace #12 has a depth of 19
feet. The petitioner estimates that this 1-
foot difference in furnace depth results
in about a 10 percent difference in
potential emissions, with the shallower
furnace (#1) being the higher emitter.

In formulating appropriate limits for
furnace #1 when producing
ferromanganese and furnace #12 when
producing silicomanganese, we
included the two considerations
advanced by the petitioner: that
emissions are directly proportional to
power input and that emissions differ
by 10 percent due to furnace depth. In
establishing the emission limit for
furnace #1 when producing
ferromanganese, we multiplied the
ferromanganese emission limit from
furnace #12 (21.7 Ib/hr) by 25 MW, the
projected power input for furnace #1
when producing ferromanganese;
divided by 20 MW, the power input for
furnace #12 when producing
ferromanganese; and multiplied the
product by 1.1 to account for the fact
that furnace #1 is shallower and thus
higher emitting. The resulting emission
limit is 29.8 1b/hr.

Similarly, in establishing the emission
limit for furnace #12 when producing
silicomanganese, we multiplied the
silicomanganese emission limit from
furnace #1 (35.9 1b/hr) by 25 MW, the
projected power input for furnace #12
when producing silicomanganese;
divided by 30 MW, the power input for
furnace #1 when producing
silicomanganese; and multiplied the
product by 0.9 to account for the fact
that furnace #12 is deeper and thus
lower emitting. The resulting emission
limit is 27.2 Ib/hr.

In setting the emission standards for
open submerged arc furnaces with a
furnace power input greater than 22
MW producing ferromanganese and
with a power input of 25 MW or less
producing silicomanganese, EPA relied
on engineering analysis. This was
necessary because there are currently no
furnaces operating that meet the above
description and, as a result, EPA has no

representative emissions data on which
to base the emission standards.
However, we believe that the limits
developed on the basis of engineering
analysis are reasonable and achievable
for these types of furnaces.

If, at some time in the future, either
of these emissions limits becomes
applicable to an existing furnace and the
furnace operator has reason to conclude
that the limits cannot be achieved, we
will review any supporting data the
operator submits and evaluate whether
the standards should be revised to
account for new information.

The compliance date for existing
sources is also being amended. The May
1999 rule set a compliance date of May
21, 2001—2 years from promulgation.
Section 112(i) of the CAA requires that
we set a compliance date which is as
expeditious as practicable, but no more
than 3 years from promulgation. Given
the timing of today’s amendments, we
believe that it is necessary and
appropriate to provide an additional 6
months for compliance to be achieved.
This amended compliance date is 2
years and 6 months from promulgation
of the original final rule, and therefore
the amendment is within EPA’s
discretion.

Other components of the final rule,
including the emission limit for semi-
closed furnaces, MOR processes,
crushing, and screening operations,
remain unchanged. Emission standards
for new and reconstructed submerged
arc furnaces as promulgated under
§63.1652(a) are not affected by the
amendments. There are also no changes
to the opacity limit, fugitive dust control
plan, maintenance and operating
requirements, or monitoring,
recordkeeping and reporting
requirements.

IV. Associated Benefits and Costs

The amendments are expected to
apply to only one facility, the Eramet
Marietta plant in Marietta, Ohio. The
following discussion of environmental,
energy, and economic impacts is limited
to this facility. We don’t anticipate any
new facilities being built now or in the
foreseeable future.

We believe that the amendments will
have the primary effect of codifying
existing control equipment and
practices. Therefore, no additional
emission control equipment would be
required to comply with the amended
standards, and no significant emissions
reductions or other environmental
impacts are anticipated to result from
these amendments.

Costs and economic impacts are
expected to be minimal. The only costs
associated with the amendments are
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those required to perform compliance
assurance activities such as performance
testing, monitoring, reporting, and
recordkeeping. However, these costs are
minor compared to costs already
incurred by the facility in meeting its
permit obligations for criteria
pollutants.

V. Administrative Requirements

A. Executive Order 12866: Regulatory
Planning and Review

Under Executive Order 12866 (58 FR
51735, October 4, 1993), the EPA must
determine whether the regulatory action
is “significant”” and therefore subject to
review by the Office of Management and
Budget (OMB) and the requirements of
the Executive Order. The Executive
Order defines a “significant regulatory
action” as one that is likely to result in
a rule that may:

(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities;

(2) create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) materially alter the budgetary
impact of entitlement, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

Pursuant to the terms of Executive
Order 12866, it has been determined
that this regulatory action is not a
“significant regulatory action” because
none of the listed criteria apply to this
action. Consequently, this action was
not submitted to OMB for review under
Executive Order 12866.

B. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Governments” (65 FR 67249,
November 6, 2000) requires EPA to
develop an accountable process to
ensure ‘“‘meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive Order to include regulations
that have ““substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
government and the Indian tribes, or on

the distribution of power and
responsibilities between the Federal
government and Indian tribes.”

This final rule does not have tribal
implications. It will not have substantial
direct effects on tribal governments, on
the relationship between the Federal
government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
government and Indian tribes, as
specified in Executive Order 13175.

Today’s amendments do not
significantly or uniquely affect the
communities of Indian tribal
governments. No tribal governments
own or operate an affected source. Thus,
Executive Order 13175 does not apply
to this rule.

C. Executive Order 13132: Federalism

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), requires EPA to develop an
accountable process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.” Under
Executive Order 13132, EPA may not
issue a regulation that has federalism
implications, that imposes substantial
direct compliance costs, and that is not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, or EPA consults with
State and local officials early in the
process of developing the proposed
regulation. The EPA also may not issue
a regulation that has federalism
implications and that preempts State
law unless the EPA consults with State
and local officials early in the process
of developing the proposed regulation.

If EPA complies by consulting,
Executive Order 13132 requires EPA to
provide to OMB, in a separately
identified section of the preamble to the
rule, a federalism summary impact
statement (FSIS). The FSIS must include
a description of the extent of EPA’s
prior consultation with State and local
officials, a summary of the nature of
their concerns and the Agency’s
position supporting the need to issue
the regulation, and a statement of the
extent to which the concerns of State
and local officials have been met. Also,
when EPA transmits a draft final rule

with federalism implications to OMB for
review pursuant to Executive Order
12866, EPA must include a certification
from the Agency’s Federalism Official
stating that EPA met the requirements of
Executive Order 13132 in a meaningful
and timely manner.

These amendments do not have
federalism implications. They will not
have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. None of the
affected facilities are owned or operated
by State governments, and the amended
rule requirements will not supercede
State regulations that are more stringent.
Thus, the requirements of section 6 of
the Executive Order do not apply to this
rule.

D. Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104-4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
the EPA generally must prepare a
written statement, including a cost-
benefit analysis, for proposed and final
rules with “Federal mandates” that may
result in expenditures by State, local,
and tribal governments, in the aggregate,
or by the private sector, of $100 million
or more in any 1 year. Before
promulgating an EPA rule for which a
written statement is needed, section 205
of the UMRA generally requires the EPA
to identify and consider a reasonable
number of regulatory alternatives and
adopt the least costly, most cost-
effective, or least-burdensome
alternative that achieves the objectives
of the rule. The provisions of section
205 do not apply when they are
inconsistent with applicable law.
Moreover, section 205 allows the EPA to
adopt an alternative other than the least-
costly, most cost-effective, or least-
burdensome alternative if the
Administrator publishes with the final
rule an explanation why that alternative
was not adopted. Before the EPA
establishes any regulatory requirements
that may significantly or uniquely affect
small governments, including tribal
governments, it must have developed
under section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of EPA regulatory
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proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements.

The EPA has determined that these
amendments do not contain a Federal
mandate that may result in estimated
costs of $100 million or more to either
State, local, or tribal governments, in the
aggregate, or to the private sector in any
1 year. The maximum total annual cost
of the amendment for any year has been
estimated to be less than $19 million.
Thus, today’s action is not subject to
sections 202 and 205 of the UMRA. In
addition, the EPA has determined that
these amendments contain no regulatory
requirements that might significantly or
uniquely affect small governments
because it contains no requirements that
apply to such governments or impose
obligations upon them. Therefore,
today’s action is not subject to the
requirements of section 203 of the
UMRA.

E. Regulatory Flexibility Act (RFA) as
Amended by the Small Business
Regulatory Enforcement Fairness Act of
1996 (SBREFA), 5 U.S.C. et seq.

The RFA generally requires an agency
to prepare a regulatory flexibility
analysis of any rule subject to notice
and comment rulemaking requirements
under the Administrative Procedure Act
or any other statute unless the agency
certifies that the rule will not have a
significant economic impact on a
substantial number of small entities.
Small entities include small businesses,
small organizations, and small
governmental jurisdictions.

For purposes of assessing the impacts
of the amended rule on small entities,
small entity is defined as: (1) a small
business ranging from 500 to 1,000
employees; (2) a small governmental
jurisdiction that is a government of a
city, county, town, school district or
special district with a population of less
than 50,000; and (3) a small
organization that is any not-for-profit
enterprise which is independently
owned and operated and is not
dominant in its field.

Based on the above definition of small
entities, the Agency has determined that
Eramet is not a small business.
Therefore, because this amended rule
will not impose any requirements on
small entities, this action will not have
a significant economic impact on a
substantial number of small entities.

F. Paperwork Reduction Act

Today’s amendments to the rule do
not affect the information collection
burden estimates made previously.

Consequently, the ICR has not been
revised for these amendments to the
rule.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

Executive Order 13045 (62 FR 19885,
April 23, 1997) applies to any rule that
(1) is determined to be ‘‘economically
significant” as defined under Executive
Order 12866, and (2) concerns the
environmental health or safety risk that
the EPA has reason to believe may have
a disproportionate effect on children. If
the regulatory action meets both criteria,
the EPA must evaluate the
environmental health or safety aspects
of the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the EPA.

The EPA interprets Executive Order
13045 as applying only to those
regulatory actions that are based on
health or safety risks, such that the
analysis under section 5-501 of the
Executive Order has the potential to
influence the regulation. This amended
final rule is not subject to Executive
Order 13045 because it is not an
economically significant regulatory
action as defined by Executive Order
12866, and it is based on technology
performance and not on health or safety
risks.

H. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA) directs all Federal
agencies to use voluntary consensus
standards instead of government-unique
standards in their regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (such
as material specifications, test methods,
sampling and analytical procedures, and
business practices) developed or
adopted by one or more voluntary
consensus standards bodies. The
NTTAA directs EPA to provide
Congress, through OMB, with
explanations when an agency does not
use available and applicable voluntary
consensus standards. This action does
not involve the promulgation of any
new technical standards.

I. Congressional Review Act

The Congressional Review Act, 5
U.S.C. section 801 et seq., as added by
the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provided that before a rule

may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule to each House of the Congress
and to the Comptroller General of the
United States. The EPA will submit a
report containing this direct final rule
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication in the Federal Register.
This direct final rule is not a “major
rule” as defined by 5 U.S.C. section
804(2).

List of Subjects in 40 CFR Part 63

Environmental protection, Air
pollution control, Ferromanganese and
silicomanganese production, Hazardous
substances, Intergovernmental relations,
Reporting and recordkeeping
requirements.

Dated: March 15, 2001.
Christine Todd Whitman,
Administrator.

For reasons stated in the preamble,
Title 40, Chapter I, part 63 of the Code
of Federal Regulations is amended as
follows:

PART 63—[AMENDED]

1. The authority citation for part 63
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.
Subpart XXX—[Amended]

2. Section 63.1650 is amended by
revising paragraphs (b) and (e)(1) to read
as follows:

§63.1650 Applicability and compliance
dates.
* * * * *

(b) The following sources at a
ferromanganese and silicomanganese
production facility are subject to this
subpart:

(1) Open submerged arc furnaces with
a furnace power input of 22 MW or less
when producing ferromanganese.

(2) Open submerged arc furnaces with
a furnace power input greater than 22
MW when producing ferromanganese.

(3) Open submerged arc furnaces with
a furnace power input greater than 25
MW when producing silicomanganese.

(4) Open submerged arc furnaces with
a furnace power input of 25 MW or less
when producing silicomanganese.

(5) Semi-sealed submerged arc
furnaces when producing
ferromanganese.

(6) Metal oxygen refining (MOR)
process.

(7) Crushing and screening
operations.
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(8) Fugitive dust sources.

* * * * *

(e) Compliance dates. (1) Each owner
or operator of an existing affected source
must comply with the requirements of
this subpart no later than November 21,
2001.

* * * * *

3. Section 63.1652 is amended by
revising paragraph (b) to read as follows:

§63.1652 Emission standards.

* * * * *

(b) Existing open submerged arc
furnaces. No owner or operator shall
cause to be discharged into the
atmosphere from any existing open
submerged arc furnace exhaust gases
(including primary and tapping)
containing particulate matter in excess
of one of the following:

(1) 9.8 kilograms per hour (kg/hr)
(21.7 pounds per hour (Ib/hr)) when
producing ferromanganese in an open
furnace operating at a furnace power
input of 22 MW or less; or

(2) 13.5 kg/hr (29.8 1b/hr) when
producing ferromanganese in an open
furnace operating at a furnace power
input greater than 22 MW; or

(3) 16.3 kg/hr (35.9 1b/hr) when
producing silicomanganese in an open
furnace operating at a furnace power
input greater than 25 MW; or

(4) 12.3 kg/hr (27.2 1b/hr) when
producing silicomanganese in an open

furnace operating at a furnace power
input of 25 MW or less.

* * * * *

[FR Doc. 01-7028 Filed 3—21-01; 8:45 am)]
BILLING CODE 6560-50-P

LEGAL SERVICES CORPORATION
45 CFR Part 1611

Eligibility: Income Level for Individuals
Eligible for Assistance

AGENCY: Legal Services Corporation.
ACTION: Final rule.

SUMMARY: The Legal Services
Corporation (“Corporation”) is required
by law to establish maximum income
levels for individuals eligible for legal
assistance. This document updates the
specified income levels to reflect the
annual amendments to the Federal
Poverty Guidelines as issued by the
Department of Health and Human
Services.

EFFECTIVE DATE: This rule is effective as
of March 22, 2001.

FOR FURTHER INFORMATION CONTACT:
Mattie C. Condray, Senior Assistant
General Counsel, Legal Services
Corporation, 750 First Street NE.,
Washington, DC 20002-4250; (202) 336—
8817; mcondray@lsc.gov.
SUPPLEMENTARY INFORMATION: Section
1007(a)(2) of the Legal Services

Corporation Act (“Act”), 42 U.S.C.
2996f(a)(2), requires the Corporation to
establish maximum income levels for
individuals eligible for legal assistance,
and the Act provides that other
specified factors shall be taken into
account along with income.

Section 1611.3(b) of the Corporation’s
Regulations establishes a maximum
income level equivalent to one hundred
and twenty-five percent (125%) of the
Federal Poverty Guidelines. Since 1982,
the Department of Health and Human
Services has been responsible for
updating and issuing the Poverty
Guidelines. The revised figures for 2001
set out below are equivalent to 125% of
the current Poverty Guidelines as
published on February 16, 2001 (66 FR
10695).

List of Subjects in 45 CFR Part 1611

Legal services.

For reasons set forth above, 45 CFR
part 1611 is amended as follows:

PART 1611—ELIGIBILITY

1. The authority citation for Part 1611
continues to read as follows:

Authority: Secs. 1006(b)(1), 1007(a)(1)
Legal Services Corporation Act of 1974, 42
U.S.C. 2996e(b)(1), 2996f(a)(1), 2996f(a)(2).

2. Appendix A of Part 1611 is revised
to read as follows:

APPENDIX A OF PART 1611—LEGAL SERVICES CORPORATION 2001 POVERTY GUIDELINES 1

48 contiguous states
Size of family unit and the District of Alaska s Hawaii 4
Columbia?
$11,188 $13,413 $12,363
14,513 18,138 16,700
18,288 22,863 21,038
22,063 27,588 25,375
25,838 32,313 29,713
29,613 37,038 34,050
33,388 41,763 38,388
37,163 46,488 42,725

1The figures in this table represent 125% of the poverty guidelines by family size as determined by the Department of Health and Human

Services.

2For family units with more than eight members, add $3,775 for each additional member in a family.
3For family units with more than eight members, add $4,725 for each additional member in a family.
4 For family units with more than eight members, add $4,338 for each additional member in a family.
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Victor M. Fortuno,

Vice President for Legal Affairs, General
Counsel & Corporate Secretary.

[FR Doc. 01-7090 Filed 3—-21-01; 8:45 am]
BILLING CODE 7050-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 000629198-1038-02; I.D.
051500D)]

RIN 0648-AM72

Fisheries of the Exclusive Economic
Zone Off Alaska; Western Alaska
Community Development Quota
Program; Correction

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule; correction.

SUMMARY: This document corrects a
paragraph designation in the regulatory
text of the final rule implementing
Amendment 66 to the Fishery
Management Plan for the Groundfish
Fishery of the Bering Sea and Aleutian
Islands Area (FMP).

DATES: Effective April 6, 2001.

FOR FURTHER INFORMATION CONTACT:
Sally Bibb, 907-586-7389,
sally.bibb@noaa.gov.

SUPPLEMENTARY INFORMATION:

Background

A final rule was published in the
Federal Register on March 7, 2001 (66
FR 13672), implementing Amendment
66. This amendment removes the
allocation of squid to the Western
Alaska Community Development Quota
Program to prevent the catch of squid
from limiting the catch of pollock CDQ.
Also, Amendment 66 implements a
regulatory amendment defining directed
fishing for pollock CDQ.

Need for Correction

As published, the final rule added a
new paragraph to the definition for

“directed fishing,” which was
incorrectly designated.

Correction

In the final rule to implement
Amendment 66 to the FMP published at
66 FR 13672, March 7, 2001, FR Doc.
01-5558, the following corrections are
made:

1. On page 13677, column 3,
instruction 2 is corrected to read:

“2.In §679.2, in the definition for
“Directed fishing”, a new paragraph (5)
is added to read as follows:”

§679.2 [Corrected]

2. On page 13677, column 3, in
§679.2, in the definition for ‘“‘Directed
fishing”, paragraph (4) is correctly
redesignated as paragraph (5).

Dated: March 16, 2001.

William T. Hogarth,

Acting Assistant Administrator for Fisheries,
National Marine Fisheries Service.

[FR Doc. 01-7152 Filed 3—-21-01; 8:45 am]
BILLING CODE 3510-22-S
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issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 201

[Docket No. LS—-00-05-610 Review]

Federal Seed Act Regulations; Section
610 Review

AGENCY: Agricultural Marketing Service.
USDA.

ACTION: Proposed rule; final review.

SUMMARY: This document summarizes
the results of an Agricultural Marketing
Service (AMS) review of the Federal
Seed Act (FSA) Regulations, under the
criteria contained in section 610 of the
Regulatory Flexibility Act (RFA).

ADDRESSES: Interested persons may
obtain a copy of the review. Requests for
copies should be sent to Richard C.
Payne, Chief, Seed Regulatory and
Testing Branch, Livestock and Seed
Program, AMS, Room 209, Building 3086,
BARC-E., Beltsville, Maryland 20705—
2325; Telephone (301) 504—9430; Fax
(301) 504—8098; or E-mail
Richard.Payne2@usda.gov. All requests
should reference the docket number and
date and page number of this issue of
the Federal Register.

FOR FURTHER INFORMATION CONTACT:
Richard C. Payne, Chief, Seed
Regulatory and Testing Branch,
Livestock and Seed Program, AMS,
USDA, Room 209, Building 306, BARC-
East, Beltsville, Maryland 20725-2325;
telephone: (301) 504—-9237; Fax: (301)
504—-8098; E-mail:
Richard.Payne2@usda.gov.

SUPPLEMENTARY INFORMATION: The
Federal Seed Act Regulations (7 CFR
Part 201) regulate the labeling of
agricultural and vegetable seed in
interstate commerce. The regulations are
effective under the Federal Seed Act of
1939 (FSA), as amended (7 U.S.C. 1551
et seq.). The regulations were last
amended by a final rule published in
the Federal Register on January 11,
2000 (64 FR 1704).

AMS published in the Federal
Register (63 FR 8014; February 18,
1999), its plan to review certain
regulations, including the FSA
Regulations, under criteria contained in
section 610 of the Regulatory Flexibility
Act (RFA; 5 U.S.C. 601-612).
Accordingly, AMS published a notice of
review and request for written
comments on the FSA Regulations in
the March 10, 2000, issue of the Federal
Register (65 FR 12952). No written
comments were received.

The review was undertaken to
determine whether the FSA Regulations
should be continued without change,
amended, or rescinded (consistent with
the objectives of the FSA) to minimize
the impacts on small entities. In
conducting this review, AMS
considered the following factors: (1) The
continued need for the regulations; (2)
the nature of complaints or comments
received from the public concerning the
regulations; (3) the complexity of the
regulations; (4) the extent to which the
regulations overlap, duplicate, or
conflict with other Federal rules, and, to
the extent feasible, with State and local
governmental rules; and (5) the length of
time since the regulations have been
evaluated or the degree to which
technology, economic conditions, or
other factors have changed in the area
affected by the regulations.

Approximately 2,800 companies ship
seed in interstate commerce. AMS
estimates that about ninety percent of
these companies would be considered
small businesses under criteria
established by the Small Business
Administration (13 CFR 121.601). Both
large and small seed companies have to
comply with the same FSA Regulations.

AMS has determined that the FSA
Regulations should be continued
without change. The FSA was
established in 1939 to regulate
agricultural and vegetable planting seed
in interstate commerce. Agricultural and
vegetable seeds shipped in interstate
commerce and must be labeled with
certain quality information. The labeling
and any advertisements pertaining to
the seed must be truthful. Also, the FSA
prohibits the shipment of agricultural
seeds containing noxious-weed seeds
that are not labeled according to, or
exceed the allowable rate established by
state law.

The FSA Regulations are used by seed
regulatory officials for the enforcement

of the FSA and by interstate shippers of
seed for guidance in complying with the
record keeping, testing, and labeling
requirements of the FSA. The FSA and
FSA Regulations promote fair
competition among seed companies by
encouraging interstate shippers to
correctly label their seed.

The FSA and regulations are similar
to State seed laws and regulations and
often serve as models for States to
follow when revising their seed laws
and regulations. This results in State
seed laws and regulations being
relatively uniform.

No complaints or comments were
received from the public concerning the
FSA Regulations which do not appear to
be excessively complex. The regulations
do not conflict with or duplicate other
Federal rules. They also serve to assist
State seed control programs. The
regulations were recently amended and
these amendments included suggestions
from seed companies, seed trade
organizations, seed certifying agencies,
another government agency, and State
control programs.

The attached supplement is an AMS
review of the FSA Regulations.

Dated: March 16, 2001.
Kenneth C. Clayton,

Acting Administrator, Agricultural Marketing
Service.

Section 610 Review of the Federal
Seed Act Regulations

Introduction and Background

This review is being conducted under
section 610 of the Regulatory Flexibility
Act (RFA). AMS published in the
Federal Register (63 FR 8014; February
18, 1999), its plan to review certain
regulations, including the Federal Seed
Act (FSA) Regulations, under criteria
contained in section 610 of the RFA
(RFA 5 U.S.C. 601-612). Because many
AMS regulations impact small entities,
AMS decided, as a matter of policy, to
review certain regulations which,
although they may not meet the
threshold requirement under section
610 of the RFA, warrant review. The
February 18 notice stated that AMS
would list the regulations to be
reviewed in AMS’ regulatory agenda
which was published in the Federal
Register as part of the Unified Agenda.
However, after further consideration,
AMS decided to announce the reviews
in the Federal Register separate from
the Unified Agenda. Accordingly, the
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notice and request for comments was
made for the FSA Regulations in the
Federal Register on March 10, 2000 (65
FR 12952).

The purpose of the review is to
determine whether the FSA Regulations
should be continued without change,
amended, or rescinded (consistent with
the objectives of the FSA) to minimize
the impacts on small entities. In
conducting this review, AMS will
consider the following factors: (1) The
continued need for the regulations; (2)
the nature of complaints or comments
received from the public concerning the
regulations; (3) the complexity of the
regulations; (4) the extent to which the
regulations overlap, duplicate, or
conflict with other Federal rules, and, to
the extent feasible, with State and local
governmental rules; and (5) the length of
time since the regulations have been
evaluated or the degree to which
technology, economic conditions, or
other factors have changed in the area
affected by the regulations.

The FSA Regulations (7 CFR Part 201)
regulate the labeling of agricultural and
vegetable seed in interstate commerce.
The regulations are effective under the
FSA of 1939, as amended (7 U.S.C. 1551
et seq.). The regulations were last
amended by a final rule published in
the Federal Register on January 11,
2000 (64 FR 1704). The Administrator,
AMS, certified that those amendments
would not have a significant impact on
a substantial number of small entities as
defined in the RFA. Approximately
2,800 companies ship seed in interstate
commerce. We estimate that about
ninety percent of these companies
would be considered small businesses
under criteria established by the Small
Business Administration (13 CFR
121.601). However, all shippers
including small entities, usually
package and label seed to comply with
both the FSA and State seed laws. The
testing and labeling requirements of the
State laws are similar to those of the
FSA. Therefore, a single test can provide
information for labeling that will
comply with both State seed laws and
the FSA.

The Continued Need for the Regulations

The FSA Regulations are used by seed
regulatory officials for the enforcement
of the FSA and by interstate shippers of
seed for guidance in complying with the
record keeping and labeling
requirements of the FSA. Many of these
interstate shippers are small businesses.
There is no effect on the competitive
position of these small seed companies
in relation to larger seed companies
since both have to comply with the
same FSA Regulations.

Complaints of FSA violations
received from State seed control
programs increased by fourteen percent
during FY 2000 compared to the average
of the three previous years. The
percentage of these complaints
determined to be serious violations of
the FSA resulting in charge sheets being
issued to interstate shippers increased
from an average of twenty percent in the
previous three years to thirty percent in
FY 2000. In addition, seed control
programs have been reduced in a
number of states for budgetary reasons.
Seed control officials in these states
have increased their reliance on FSA
enforcement activities as a means to
deter mislabeled seed from being
shipped into their states. These
developments demonstrate the need for
continued enforcement of the FSA and
the FSA Regulations.

The FSA Regulations are similar to
State seed law regulations and often
serve as a model for States to follow
when revising their State seed law
regulations. This results in State seed
laws and regulations being relatively
uniform. Without the influence of the
FSA Regulations, State seed law
regulations could differ dramatically.
These differences could cause difficulty
and added expense for seed companies
because seed would have to be labeled
differently, depending on the State into
which the seed was being shipped.

Sections 201.67-201.78 of the FSA
Regulations contain minimum standards
for the production of certified seed that
must be met by State seed certifying
agencies. The presence of these
minimum standards in the FSA
Regulations results in State seed
certification standards that are uniform
throughout the United States.

The Nature of Complaints or Comments
Received From the Public Concerning
the Regulations

No complaints or comments were
received from the public as the result of
the notice of the Section 610 review and
request for comments published in the
Federal Register on March 10, 2000 (65
FR 12952). The FSA regulations were
recently amended by a final rule
published in the Federal Register on
January 11, 2000 (64 FR 1704).

Suggestions for the proposed
amendments to the FSA Regulations
were received from seed companies,
State seed control programs, the
Association of Official Seed Certifying
Agencies the Federal Register on
January 11, 2000 (64 FR 1704).

Suggestions for the proposed
amendments to the FSA Regulations
were received from seed companies,
State seed control programs, the

Association of Official Seed Certifying
Agencies (AOSCA), and the Animal and
Plant Health Inspection Service
(APHIS), AMS. These suggestions were
included as amendments to the FSA
Regulations in a notice of proposed
rulemaking published in the Federal
Register (63 FR 55964) on October 20,
1998. Interested persons were invited to
submit comments until December 21,
1998. A hearing on the proposed rule
was held in Washington, DC on
December 2, 1998. At that time
interested parties were given an
opportunity to present views concerning
the proposal. No one commented at the
hearing. At the request of the American
Seed Trade Association (ASTA), a
document extending the comment
period for the proposed rule was
published in the Federal Register on
December 24, 1998. Comments were
received until February 4, 1999.

The interests of small seed
companies, along with those of large
seed companies, are represented by
ASTA, a national seed trade association
and/or by regional or State seed trade
associations.

Written comments about the proposed
rule were received from ASTA, a State
seed trade association and four State
Departments of Agriculture. The
comments were evaluated and where
they had merit, revisions to the
amendments based on these comments
were made to the proposed rule. For
instance, as a result of comments
received, Cuscuta species were removed
from the list of noxious weeds proposed
in an amendment so conflicts with State
seed laws would not occur. Also, as the
result of a comment, the effective date
of an amendment was delayed one year
so that seed already packaged and
labeled under a previous regulation
could be distributed. A suggestion from
two commenters was rejected because
the concern expressed was already
regulated by APHIS through a system of
permits.

The Complexity of the Regulations

The FSA Regulations are similar in
complexity to State seed law regulations
and appear to be easily understood by
interstate shippers of seed. Only on rare
instances are we asked to clarify a
section of the regulations by an
interstate shipper. In these cases, the
regulation in question is discussed with
the interstate shipper and the intent and
content of the particular section is
explained.

Presentations about FSA and FSA
Regulation policies that pertain to
emerging seed issues are made at
regional and national seed testing,
regulatory and industry association
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meetings. In addition, developing seed
related issues are also addressed from
the perspective of the FSA and FSA
Regulations in the “Items of Interest in
Seed Control,” published quarterly.
This publication is available to both
State seed control programs and seed
companies.

The Extent to Which the Regulations
Overlap, Duplicate, or Conflict With
Other Federal Rules and to the Extent
Feasible With State and Local
Government Rules

We are unaware of any FSA
Regulations that duplicate or are in
conflict with other Federal rules.
Sections of the FSA Regulations serve to
complement those of several other
Federal agencies such as the Food and
Drug Administration (FDA), the
Environmental Protection Agency
(EPA), and APHIS.

For instance, the FDA regards any
interstate shipment of seed that could be
used for food as adulterated if it has
been treated with a chemical considered
a poison, unless the seed has been
colored to prevent its subsequent
inadvertent use as human food or feed
for animals (21 CFR 2.25). The EPA
requires in 40 CFR 153.55, that
pesticides used in treating seed must
contain an EPA-approved dye to impart
an unnatural color to the seed. Section
201.31a of the FSA Regulations
prescribes how treated seed must be
labeled when shipped in interstate
commerce. The regulations of all three
agencies work together to ensure that
treated seed is stained and correctly
labeled when shipped in interstate
commerce.

APHIS enforces the Plant Protection
Act (PPA) by prohibiting the
importation and interstate movement of
seeds containing noxious weeds listed
at 7 CFR part 360. Potential imports and
interstate movements of seed of these
species are regulated by APHIS by
permit. Section 201.16 of the FSA
Regulations designates seeds of species
listed in 7 CFR part 360, except for
Cuscuta species, as noxious and
prohibits the interstate shipment of
agricultural and vegetable seeds
containing them. This section of the
FSA Regulations provides a mechanism
to control any of these destructive
noxious weeds should they become
established.

The FSA and its regulations serve to
complement State seed laws and
regulations. State seed control programs
take action against mislabeled seed sold
in their States by issuing stop sale
orders against the seed. The seed can
not be sold until it is correctly relabeled.
States are usually unable to take

regulatory action against the interstate
supplier of seed for a number of reasons.
The FSA Regulations allow AMS to
assist States by taking regulatory action
against the interstate shippers of the
seed. This cooperative regulatory effort
with the States is reflected in Federal/
State cooperative agreements between
AMS and the Departments of
Agriculture in each State.

The Length of Time Since the
Regulations Have Been Evaluated or the
Degree to Which Technology, Economic
Conditions, or Other Factors Have
Changed in the Area Affected by the
Regulations

The FSA Regulations were recently
amended. The final rule was published
in the Federal Register on January 11,
2000. The amendments to the FSA
became effective, February 10, 2000,
except for the section making seeds of
species listed in the FNWA noxious
which becomes effective January 11,
2001.

Some of the amendments updated the
seed testing regulations to incorporate
the latest in seed testing knowledge so
they are the same as the Association of
Official Seed Analysts Rules for Testing
Seeds, followed by most States for seed
law enforcement. This action prevents
potential conflicts with State
regulations.

Other amendments updated the
certified seed regulations in the FSA to
make them consistent with State seed
certification regulations. These
amendments reflect current seed
certification practices, and provide
minimum certification standards for
new crops, such as chemically assisted
hybrid cotton.

[FR Doc. 01-7084 Filed 3—21-01; 8:45 am)]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000—-NE—49-AD]

RIN 2120-AA64

Airworthiness Directives; Pratt &

Whitney PW4000 Series Turbofan
Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The Federal Aviation
Administration (FAA) proposes to adopt
a new airworthiness directive (AD) that

is applicable to certain models of Pratt
& Whitney (PW) PW4000 series turbofan
engines. This proposal would require
operators to perform initial and
repetitive inspections for cracking of
high pressure compressor (HPC) front
drum rotors based on cycle usage. This
proposal would also require the removal
from service of any cracked HPC front
drum rotors. This proposal is prompted
by reports that seven HPC drum rotors
have been found cracked on the spacer
surface between the 6th and 7th stage
disks. The actions specified by the
proposed AD are intended to detect
premature cracking of the HPC drum
rotor that could result in an
uncontained engine failure and damage
to the airplane.

DATES: Comments must be received by
May 21, 2001.

ADDRESSES: Submit comments to the
Federal Aviation Administration (FAA),
New England Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 2000-NE—49-AD, 12 New
England Executive Park, Burlington, MA
01803-5299. Comments may also be
sent via the Internet using the following
address: ‘“9-ane-adcomment@faa.gov’’.
Comments sent via the Internet must
contain the docket number in the
subject line. Comments may be
inspected at this location between 8:00
a.m. and 4:30 p.m., Monday through
Friday, except Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Pratt & Whitney, 400 Main Street, East
Hartford, CT 06108. This information
may be examined at the FAA, New
England Region, Office of the Regional
Counsel, 12 New England Executive
Park, Burlington, MA.

FOR FURTHER INFORMATION CONTACT: Tara
Goodman, Aerospace Engineer, Engine
Certification Office, FAA, Engine and
Propeller Directorate, 12 New England
Executive Park, Burlington MA 01803—
5299; telephone: 781-238-7130, fax:
781-238-7199.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.
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Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2000-NE—49—-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRM’s

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, New England Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 2000-NE-49-AD, 12 New
England Executive Park, Burlington, MA
01803-5299.

Discussion

This proposal is prompted by reports
that seven HPC front drum rotors have
been found cracked in the axial
direction on the spacer surface between
the 6th and 7th stage disks. These axial
cracks may propagate into the disk and
lead to compressor disk fracture, which
could result in an uncontained engine
failure. The manufacturer is
investigating the cause of the cracking.
There is currently no terminating action
to the repetitive inspection
requirements of the proposed AD. This
proposed rule may be revised based on
the results of the manufacturer’s
investigation.

Manufacturer’s Service Information

The FAA has reviewed and approved
the technical contents of PW Alert
Service Bulletin (ASB) No. PW4ENG
A72-722, dated September 29, 2000.
That ASB provides procedures for
operators to perform on-wing and off-
wing initial and repetitive HPC drum
rotor borescope inspections.

Differences Between Manufacturer’s
Service Information and this AD

Although ASB No. PW4ENG A72-
722, dated September 29, 2000, exempts
PW4158 engine serial numbers P728534
through P728546, from the inspection
requirements, this AD includes those
engines in the initial and repetitive
inspections and requires replacing any
drum rotor that is cracked. The FAA has

determined that there is insufficient

data to permit the exception of these
particular engines from the proposed
inspection requirements.

Also, although ASB No. PW4ENG
A72-722, dated September 29, 2000,
provides procedures for operators to
perform off-wing initial and repetitive
HPC drum rotor inspections, the off-
wing requirements are not mandated by
the proposed rule. The FAA has
evaluated a 20-year cumulative risk
assessment and has determined that an
acceptable level of safety will be met by
requiring the on-wing inspections at the
cyclic intervals detailed in the ASB.

ASB No. PW4ENG A72-722, dated
September 29, 2000, states in item 12 of
the Accomplishment Instructions for the
on-wing inspection that an eddy current
nondestructive inspection must be done
within five engine cycles of finding a
crack indication. The FAA has
determined that if confirmation of
cracking is necessary, an eddy current
inspection must be conducted prior to
further flight.

Proposed Actions

Since an unsafe condition has been
identified that is likely to exist or
develop on other PW4000 series
turbofan engines of this same type
design, the proposed AD would require
operators to perform initial borescope
inspections on HPC drum rotors before
accumulating 1,500 cycles-since-new
(CSN) on the effective date of this AD.
This proposed AD would also require
thereafter, inspections within 2,200
cycles-since-last-inspection, and the
removal from service of any cracked
HPC front drum rotor. The compliance
intervals were established by analysis of
service data and evaluation of a risk
analysis. The actions would be required
to be accomplished in accordance with
the ASB described previously.

Economic Analysis

The FAA estimates that there are
1,970 engines of the affected design in
the worldwide fleet, and that 538
engines installed on aircraft of U.S.
registry would be affected by this
proposed AD. The FAA also estimates
that it would take approximately 2.5
work hours per engine to accomplish
the proposed on-wing inspection, and
that the average labor rate is $60 per
work hour. It is estimated that three
engines would be found with cracked
HPC front drum rotors in the time frame
of one year. Approximately 269 engines
will be inspected on average per year.
The cost of removal and reinstallation of
an engine is approximately $10,000, and
the cost of replacing the HPC front drum
rotor is approximately $750,000.

Required replacement parts would cost
$356,130 per engine. Based on these
figures, the total cost impact per year of
the proposed AD for accomplishing
initial inspections and replacing HPC
front drum rotors, on U.S. operators is
estimated to be $3,388,730.

Regulatory Impact

This proposal does not have
federalism implications, as defined in
Executive Order 13132, because it
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.
Accordingly, the FAA has not consulted
with state authorities prior to
publication of this proposal.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Pratt & Whitney: Docket No. 2000-NE—49—
AD.

Applicability: This airworthiness directive
(AD) applies to Pratt & Whitney (PW) models
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PW4052, PW4056, PW4060, PW4062,
PW4152, PW4156A, PW4158, PW4460, and
PW4462 turbofan engines. These engines are
installed on but not limited to Boeing 747,
767, McDonnell Douglas MD-11, Airbus
Industrie A300, and A310 series airplanes.

Note 1: This AD applies to each engine
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
engines that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance

Required as indicated, unless
accomplished previously.

To detect premature cracking of the high
pressure compressor (HPC) front drum rotor,
that could result in an uncontained engine
failure and damage to the airplane,
accomplish the following:

Initial Inspection

(a) Perform an initial inspection in
accordance with the Accomplishment
Instructions, On-Wing paragraphs 1 through
13, of PW Alert Service Bulletin (ASB) No.
PW4ENG A72-722, dated September 29,
2000, as follows:

(1) Perform an initial inspection of HPC
front drum rotors before accumulating 1,500
cycles-since-new.

(2) If the presence of a crack needs to be
confirmed, perform an eddy current
inspection (ECI) before further flight.

(3) If the presence of a crack is confirmed,
remove and replace with a serviceable HPC
front drum rotor before further flight.

Repetitive Inspections

(b) Thereafter, perform inspections within
2,200 cycles-since-last-inspection, in
accordance with the Accomplishment
Instructions, On-Wing paragraphs 1 through
13, of PW ASB No. PW4ENG A72-722, dated
September 29, 2000.

(1) If the presence of a crack needs to be
confirmed, perform an ECI before further
flight.

(2) If the presence of a crack is confirmed,
remove and replace with a serviceable HPC
front drum rotor before further flight.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that

provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office (ECO). Operators shall
submit their request through an appropriate
Federal Aviation Administration (FAA)
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, ECO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the ECO.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Issued in Burlington, Massachusetts, on
March 14, 2001.
Mark Liptak,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 01-7081 Filed 3—21-01; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[REG-126100-00]
RIN 1545-AY62

Guidance on Reporting of Deposit
Interest Paid to Nonresident Aliens;
Hearing

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Change of date of public
hearing; reopening period to submit
outlines of oral comments; reopening
public comment period.

SUMMARY: This document changes the
date of the public hearing on the
proposed regulations under section
6049 that provide guidance on the
reporting requirements for interest on
deposits maintained at the U.S. office of
certain financial institutions and paid to
nonresident alien individuals. It also
reopens the period to submit public
comments and outlines of oral
comments.

DATES: The public hearing will be held
June 21, 2001, beginning at 10 a.m.

Additional public comments and
outlines of oral comments must be
received by May 31, 2001.

ADDRESSES: The public hearing will be
held in the Auditorium, Internal
Revenue Building, 1111 Constitution
Avenue, NW., Washington, DC. Send
submissions to: Regulations Unit CC
(REG-126100-00), room 5226, Internal
Revenue Service, POB 7604, Ben
Franklin Station, Washington, DC
20044. Submissions may be hand
delivered between the hours of 8 a.m.
and 5 p.m. to: Regulations Unit CC
(REG-126100-00), Courier’s Desk,
Internal Revenue Service, 1111
Constitution Avenue NW., Washington,
DC. Alternatively, taxpayers may submit
outlines of oral comments electronically
directly to the IRS Internet site at http;/
/www.irs.gov/tax_regs/reglist.html.

FOR FURTHER INFORMATION CONTACT:
Concerning the regulations, Kate Hwa,
(202) 622-3840; concerning submission,
LaNita Van Dyke, (202) 622-7190 (not a
toll-free number).

SUPPLEMENTARY INFORMATION:

Background

A notice of proposed rulemaking and
notice of public hearing, appearing in
the Federal Register on Wednesday,
January 17, 2001 (66 FR 3925),
announced that a public hearing on the
proposed regulations under section
6049, providing guidance on the
reporting requirements for interest on
deposits maintained at the U.S. office of
certain financial institutions and paid to
nonresident alien individuals would be
held on March 21, 2001, in Room 4718,
Internal Revenue Building, 1111
Constitution Avenue, NW., Washington,
DC. Subsequently, the date of the public
hearing has changed to June 21, 2001, at
10 a.m. in the Auditorium. Public
comments and outlines of oral
comments must be received by May 31,
2001.

Cynthia Grigsby,

Chief, Regulations Unit, Office of Special
Counsel, (Modernization & Strategic
Planning).

[FR Doc. 01-7162 Filed 3-19-01; 2:49 pm]

BILLING CODE 4830-01-p
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DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165

[CGD09-01-005]

RIN 2115-AE84

Cleveland Harborfest: Regulated
Navigation Area and Moving Safety

Zones, Cuyahoga River and Cleveland
Harbor, Cleveland, OH

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish a temporary Regulated
Navigation Area (RNA) during the
Cleveland Harborfest event in the Port
of Cleveland, Ohio, from 4 p.m. on
Wednesday, July 11, 2001 until the
event’s conclusion at 4 p.m. on Monday,
July 16, 2001. The Coast Guard will also
establish a Moving Safety Zone in
conjunction with the parade of ships
(“Parade of Sails”) as they transit
Cleveland Harbor from 1 p.m. until 7
p-m. on Wednesday, July 11, 2001.
These regulations are necessary to
ensure the safe navigation of vessels and
the safety of life and property during
periods of heavy vessel traffic.

DATES: Comments must reach the Coast
Guard on or before May 21, 2001.
ADDRESSES: You may mail comments
and related material to Coast Guard
Marine Safety Office (MSO) Cleveland
(CGD09-01-005), 1055 East Ninth
Street, Cleveland, Ohio, 44114. Coast
Guard MSO Cleveland maintains the
public docket for this rulemaking.
Comments and material received from
the public, as well as documents
indicated in this preamble as being
available in the docket, will become part
of this docket and available for
inspection or copying at Coast Guard
MSO Cleveland between 7 a.m. and 3:30
p.m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant John Natale, Chief Port
Operations Department, Coast Guard
MSQO Cleveland (216) 937-0111.
SUPPLEMENTARY INFORMATION:

Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments and related material. If you
do so, please include your name and
address, identify the docket number for
this rulemaking (CGD09-01-005),
indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. Please submit all comments

and related material in an unbound
format, no larger than 82 by 11 inches,
suitable for copying. If you would like
to know they reached us, please include
a stamped, self-addressed postcard or
envelope. We will consider all
comments and material received during
the comment period. We may change
this proposed rule in view of them.

Public Meeting

We do not plan to hold a public
meeting. But you may submit a request
for a meeting by writing to Coast Guard
MSO Cleveland at the address under
ADDRESSES explaining why one would
be beneficial. If we determine that one
would aid this rulemaking, we will hold
one at a time and place announced by
a later notice in the Federal Register.

Background and Purpose

During Cleveland Harborfest, tall
ships will moor at the Cleveland Port
Authority in Cleveland Harbor. The
portion of the Cuyahoga River between
the Norfolk & Southern Number One
Lift Bridge and Nautica Stage is the
proposed area to be designated as a
RNA. The RNA is necessary in this area
of the Cuyahoga River due to the narrow
channel and the need to manage the
transits of large commercial freighters
and the expected congestion from
recreational vessel traffic. The proposed
RNA will enhance vessel safety on the
river by restricting vessel movement and
setting mooring restrictions along the
riverbanks.

A Moving Safety Zone will include
the areas around and between all the
vessels participating in the Parade of
Sails during their transit in Cleveland
Harbor and vicinity on Wednesday, July
11, 2001. The Moving Safety Zone will
include the area within and bounded by
an imaginary boundary extending a
distance of 100 yards ahead of the line
of vessels in the parade, 50 yards abeam
each vessel and the line formed by the
parade of vessels, and 50 yards astern of
the last vessel in the parade. The
Moving Safety Zones will ensure that
spectator craft do not impede the path
of any of the parade vessels.

The vessel congestion due to the large
number of participating and spectator
vessels poses a significant threat to the
safety of life. This proposed rulemaking
is necessary to ensure the safety of life
on the navigable waters of the United
States.

Discussion of Proposed Rule

During this event, tall ships will moor
at the Cleveland Port Authority in
Cleveland Harbor. The portion of the
Cuyahoga River between the Norfolk &
Southern Number One Lift Bridge and

Nautica Stage is the proposed area to be
designated as a RNA, since this very
narrow area of the river is expected to
contain heavy recreational vessel traffic
and commercial freighter traffic. All
recreational vessels shall remain on the
west bank of the river channel during
southbound transits and on the east
bank during northbound transits.
Recreational vessels will be required to
proceed at no-wake speed; maintain
headway if conditions permit; and will
not be allowed to cross the center of the
channel except at the northern and
southern ends of the RNA. The
provision restricting recreational vessels
from crossing the channel centerline
does not apply to vessels getting
underway from a berth within the RNA,
or to vessels outbound from the Old
River. The permanent Safety Zones
currently in effect on the Cuyahoga
River (33 CFR 165.903) remain
unchanged. However, in addition to
those permanent Safety Zones,
recreational vessels will not be allowed
to moor more than six vessels abeam
anywhere in the RNA, including in the
safety zones within the RNA, and must
depart the area when directed.
Recreational vessels docking in the RNA
may maneuver to do so, but shall not
linger awaiting availability of a mooring.
Permission to deviate from the above
rules must be obtained from the Coast
Guard Captain of the Port or his
representative at (216)-937—-0111 any
time before July 11, 2001, and during
the event (Jul 11-16) by contacting
“Coast Guard Cleveland Harbor Traffic”
by VHF/FM radio Channel 6 or by
telephone at (216) 695—9794.
Commercial vessels will be allowed to
transit the center of the channel and
may be escorted by a Coast Guard
vessel. All commercial vessels must
contact “Coast Guard Cleveland Harbor
Traffic” on VHF/FM radio Channel 6 at
least 30 minutes before entering the
RNA.

In order to ensure vessel safety, a
Moving Safety Zone is proposed for the
vessels participating in the Tall Ships
Parade of Sails, which will be held upon
their arrival in Cleveland on
Wednesday, July 11, 2001. The Moving
Safety Zone will be in effect around the
vessels participating in the parade. The
Moving Safety Zone will begin at 3 p.m.
on Wednesday, July 11, 2001 at
mustering point 41°31'30" N, 081°45'00"
W, in Lake Erie approximately two
miles northwest of the Cleveland Harbor
West Pierhead light. The parade will
begin at 3 p.m. on Wednesday, July 11,
2001 at the mustering point. The parade
will proceed eastward to position
41°31'30" N, 081°43'54" W, then
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proceed southeastward to position
41°30'21" N, 081°42'45" W inside the
Cleveland breakwall. The parade will
continue northeastward on the inside of
the breakwall to position 41°32'36" N,
081°38'45" W. The parade will then
proceed northwestward into Lake Erie
to position 41°34'39" N, 081°39'42" W,
then northeastward to position
41°35'18" N, 081°38'39" W, and then
southward back to the breakwall at
position 41°32'39" N, 081°38'39" W. The
parade will continue soutwestward
inside of the breakwall to position
41°30'49" N, 081°42'00" W, and the
parade vessels will then moor in the
vicinity of Cleveland Port Authority
Dock Number 32. The Moving Safety
Zone will terminate at Cleveland Port
Authority Dock Number 32 at 7 p.m. on
Wednesday, July 11, 2001.

Regulatory Evaluation

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979).

We expect the economic impact of
this proposed rule to be so minimal that
a full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary.
The RNA and Moving Safety Zones will
be in effect for a limited time, and
extensive advance notice will be made
to the maritime community via Local
Notice to Mariners, facsimile, and
marine safety information broadcasts.
These temporary regulations are tailored
to impose a minimal impact on
maritime interests without
compromising safety. Compensating for
any adverse impacts are the favorable
economic impacts that these events will
have on commercial activity in the area
as a whole from the boaters and tourists
these events are expected to attract.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities. The proposed rule would affect
the following entities, some of which
might be small entities: the owners of
businesses along the regulated portion
of Cuyahoga River, and the owners or
operators of vessels intending to transit
in the regulated portion of the Cuyahoga
River or Cleveland Harbor from 3 p.m.
on Wednesday, July 11, 2001 through 4
p-m. on Monday, July 16, 2001. The
proposed rule would not have a
significant economic impact on a
substantial number of small entities for
the following reasons: The rule will be
in effect for a short time, and though it
would apply to the entire width of the
river or harbor channel, commercial
traffic would be allowed to pass through
with the permission of the Coast Guard
Patrol Commander. Before the effective
period, we will issue an extensive
advance notice of the event to the
maritime community via Local Notice to
Mariners, facsimile, marine safety
information broadcasts, and through the
local Harbor Safety Committee.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this proposed rule would economically
affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact Coast Guard
MSO Cleveland at the address listed
under ADDRESSES.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

We have analyzed this proposed rule
under Executive Order 13132 and have
determined that this rule does not have
implications for federalism under that
Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those costs. The proposed
rule would not impose an unfunded
mandate.

Taking of Private Property

This proposed rule would not effect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and does not concern an
environmental risk to health or risk to
safety that may disproportionately affect
children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments. A rule
with tribal implications has a
substantial direct effect on one or more
Indian tribe, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

Environment

We considered the environmental
impact of this proposed rule and
concluded that under figure 21,
paragraph 34(g) and (h), and paragraph
35(a) of Commandant Instruction
M16475.1C, this proposed rule is
categorically excluded from further
environmental documentation. This rule
will not cause significant impacts on the
environment; significantly change
existing environmental conditions; have
more than a minimal impact on
protected properties; or provide
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inconsistencies with State, local or
Federal laws. A “Categorical Exclusion
Determination” is available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR Part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05—1(g], 6.04-1, 6.04—6, and 160.5;
49 CFR 1.46.

2. Add temporary § 165.T09-005 to
read as follows:

§165.T09-005 Regulated Navigation Area:
Cleveland Harborfest, Cuyahoga River,
Cleveland, Ohio.

(a) Location: The following area is a
Regulated Navigation Area (RNA): All

waters on the Cuyahoga River between
the Norfolk and Southern Number One
lift bridge, river mile 0.76, and Nautica
Stage, Cleveland, Ohio as shown in
Figure 165.T09-005(d).

(b) Effective Date: These regulations
are in effect from 4 p.m. on Wednesday,
July 11, 2001 through 4 p.m. on
Monday, July 16, 2001.

(c) Regulations:

(1) Recreational vessels within the
RNA shall remain on the west bank of
the river channel during southbound
transits and on the east bank during
northbound transits.

(2) Recreational vessels shall proceed
at no-wake speed; maintain headway if
conditions permit; and will not cross
the center of the channel except at the

northern and southern ends of the RNA.

The provision restricting recreational
vessels from crossing the channel
centerline does not apply to vessels
getting underway from a berth within
the RNA, or to vessels outbound from
the Old River.

(3) The permanent Safety Zones
currently in effect on the Cuyahoga
River (33 CFR 165.903) remain
unchanged. In addition, recreational

vessels may not moor more than six
vessels abeam anywhere in the RNA,
and must depart the area when directed.
These additional mooring and departure
requirements apply to all vessels within
the RNA, including those moored under
pre-existing waivers granted under 33
CFR 165.903(b)(3). Recreational vessels
docking in the RNA may maneuver to
do so, but shall not linger awaiting
availability of a mooring. Permission to
deviate from the above rules must be
obtained from the Coast Guard Captain
of the Port or his representative at (216)
937-0111 any time before July 11, 2001,
and during the event (Jul 11-16) by
contacting “Coast Guard Cleveland
Harbor Traffic” by VHF/FM radio
Channel 6 or by telephone at (216) 695—
9794.

(4) Commercial vessels will be
allowed to transit the center of the
channel and may be escorted by a Coast
Guard vessel. All commercial vessels
must contact ‘“‘Coast Guard Cleveland
Harbor Traffic” on VHF/FM radio
Channel 6 at least 30 minutes before
entering the RNA.

BILLING CODE 4910-15-P
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3. Add temporary § 165.T09—-006 to
read as follows:

§165.T09-006 Moving Safety Zones:
Cleveland Harborfest, Cleveland Harbor and
Lake Erie, Cleveland, Ohio.

(a) Location: The waters of Cleveland
Harbor and Lake Erie, Cleveland, Ohio.

(b) Effective Date: These regulations
are in effect from 1 p.m. until 7 p.m. on
Wednesday, July 11, 2001.

(c) Regulations:

(1) The following areas are designated
as Moving Safety Zones: All waters
within and bounded by an imaginary
boundary extending a distance of 100
yards ahead of the line of vessels in the
parade, 50 yards abeam each vessel and
the line formed by the parade of vessels,
and 50 yards astern of the last vessel in
the parade. The Moving Safety Zone
will be in effect around the vessels
participating in the parade. The Moving
Safety Zone will begin at 3 p.m. on
Wednesday, July 11, 2001 at mustering
point 41°31'30" N, 081°45'00" W, in
Lake Erie approximately two miles
northwest of the Cleveland Harbor West
Pierhead light. The parade will begin at
3 p.m. on Wednesday, July 11, 2001 at
the mustering point. The parade will
proceed eastward to position 41°31'30"
N, 081°43'54" W, then proceed
southeastward to position 41°30'21" N,
081°42'45" W inside the Cleveland
breakwall. The parade will continue
northeastward on the inside of the
breakwall to position 41°32'36" N,
081°38'45" W. The parade will then
proceed northwestward into Lake Erie
to position 41°34' 39" N, 081°39'42" W,
then northeastward to position
41°35'18" N, 081°38'39" W, and then
southward back to the breakwall at
position 41°32'39" N, 081°38'39" W. The
parade will continue soutwestward
inside of the breakwall to position
41°30'49" N, 081°42' 00" W, and the
parade vessels will then moor in the
vicinity of Cleveland Port Authority
Dock Number 32. The Moving Safety
Zone will terminate at Cleveland Port
Authority Dock Number 32 at 7 p.m. on
Wednesday, July 11, 2001.

(2) All vessel operators shall comply
with the instructions of the U.S. Coast
Guard Captain of the Port Cleveland,
Ohio, or the designated on-scene U.S.
Coast Guard patrol personnel including
commissioned, warrant, and petty
officers. Permission to deviate from the
above rules must be obtained from the
Captain of the Port or his representative
by VHF/FM radio, Channel 6 or by
telephone at (216) 701-8389.

Dated: March 13, 2001.
James D. Hull,

Rear Admiral, U.S. Coast Guard, Commander,
Ninth Coast Guard District, Cleveland, Ohio.

[FR Doc. 01-7078 Filed 3—-21-01; 8:45 am]
BILLING CODE 4910-15-p

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63

[AD-FRL-6955-9]

RIN 2060-AF29

National Emission Standards for
Hazardous Air Pollutants for

Ferroalloys Production:
Ferromanganese and Silicomanganese

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule; amendments.

SUMMARY: We are proposing to amend
the national emission standards for
hazardous air pollutants (NESHAP) for
Ferroalloys Production: Ferromanganese
and Silicomanganese (40 CFR Part 63,
Subpart XXX). Changes are being made
in response to a petition for
reconsideration submitted to the EPA
following promulgation of the final rule,
and a petition for review filed in the
U.S. Court of Appeals for the District of
Columbia Circuit. The revisions
establish new emission limitations for
ferromanganese and silicomanganese
production in open submerged arc
furnaces. We are establishing four
subcategories within this category of
furnaces and specifying numerical
emission limitations for particulate
matter (PM) for each, in order to account
for differences in emission potential and
control due to differences in furnace
size, operating conditions, and alloy
type.

In the Rules and Regulations section
of this Federal Register, we are making
this amendment in a direct final rule
because we view these amendments as
noncontroversial and we anticipate no
adverse comments. We have explained
our reasons for this amendment in the
preamble to the direct final rule.

DATES: Comments. Submit comments on
or before April 23, 2001.

Public Hearing. If anyone contacts us
requesting to speak at a public hearing
by April 11, 2001, we will hold a public
hearing on April 23, 2001.

ADDRESSES: By U.S. Postal Service, send
comments (in duplicate if possible) to:
Air and Radiation Docket and
Information Center (6102), Attention
Docket Number A-92-59, U.S.
Environmental Protection Agency, 1200

Pennsylvania Avenue, NW, Washington,
DC 20460. In person or by courier,
deliver comments (in duplicate if
possible) to: Air and Radiation Docket
and Information Center (6102),
Attention Docket Number A-92-59,
U.S. Environmental Protection Agency,
401 M Street, SW, Washington, DC
20460. The EPA requests that a separate
copy of each public comment be sent to
the contact person listed below.

Public Hearing. If a public hearing is
held, it will be held at 10:00 a.m. in our
Office of Administration Auditorium,
Research Triangle Park, North Carolina,
or at an alternate site nearby.

Docket. Docket No. A—92-59 contains
supporting information used in
developing the standards and
guidelines. The docket is located at the
U.S. Environmental Protection Agency,
401 M Street, SW, Washington, DC
20460 in room M-1500, Waterside Mall
(ground floor), and may be inspected
from 8:30 a.m. to 5:30 p.m., Monday
through Friday, excluding legal
holidays.

FOR FURTHER INFORMATION CONTACT: Mr.
Conrad Chin, Metals Group, Emission
Standards Division (MD-13), U.S.
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711; telephone (919) 541-1512;
facsimile (919) 541-5600; electronic
mail address:
chin.conrad@epamail.epa.gov.

SUPPLEMENTARY INFORMATION: A direct
final rule identical to this proposal is
published in the Rules and Regulations
section of this Federal Register. If
adverse comments are received on this
proposal, the direct final rule will be
withdrawn and the comments will be
addressed in a subsequent final rule. If
adverse comments are received only on
a discrete portion of the rule, we will
consider withdrawing only that portion
of the rule. If no significant adverse
comments are received, no further
action will be taken on this proposal
and the direct final rule will become
effective on May 21, 2001.

The regulatory text for this proposal is
identical to that for the direct final rule
published in the Rules and Regulations
section of this Federal Register. For
further supplementary information, see
the direct final rule published in the
Federal Register.

What Are the Administrative
Requirements for This Action?

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘“‘significant regulatory action” and
is, therefore, not subject to review by the
Office of Management and Budget. In
addition, since this action establishes no
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new requirements, it is not subject to
the regulatory flexibility provisions of
the Regulatory Flexibility Act (5 U.S.C.
601 et seq.), or to section 202 and 205
of the Unfunded Mandates Reform Act
of 1995 (UMRA) (Public Law 104—4). In
addition, this action does not
significantly or uniquely affect small
governments or impose a significant
intergovernmental mandate, as
described in sections 203 and 204 of
UMRA. This action also does not
significantly or uniquely affect the
communities of tribal governments, as
specified by Executive Order 13175 (65
FR 67249, January 1, 2001).

This action will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,

August 10, 1999). This action also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant.

This action does not involve technical
standards; thus the requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) do not
apply. This action also does not involve
special consideration of environmental
justice related issues as required by
Executive Order 12898 (59 FR 7629,
February 16, 1994). In taking this action,
we have taken the necessary steps to
eliminate drafting errors and ambiguity,
minimize potential litigation, and
provide a clear legal standard for
affected conduct, as required by section
3 of Executive Order 12988 (61 FR 4729,
February 7, 1996). We have complied
with Executive Order 12630 (53 FR
8859, March 15, 1988) by examining the
takings implications of this action in

accordance with the “Attorney
General’s Supplemental Guidelines for
the Evaluation of Risk and Avoidance of
Unanticipated Takings” issued under
the Executive Order. This action does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

List of Subjects in 40 CFR Part 63

Environmental protection, Air
pollution control, Ferromanganese and
silicomanganese production, Hazardous
substances, Intergovernmental relations,
Reporting and recordkeeping
requirements.

Dated: March 15, 2001.
Christine Todd Whitman,
Administrator.
[FR Doc. 01-7027 Filed 3-21-01; 8:45 am]
BILLING CODE 6560-50-P
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 01-014-1]

Notice of Request for Extension of a
Currently Approved Information
Collection

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Extension of approval of an
information collection; comment
request.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Animal and Plant
Health Inspection Service’s intention to
request an extension of a currently
approved information collection in
support of credit account approval for
reimbursable services.

DATES: We invite you to comment on
this docket. We will consider all
comments that we receive by May 21,
2001.

ADDRESSES: Please send four copies of
your comment (an original and three
copies) to: Docket No. 01-014-1,
Regulatory Analysis and Development,
PPD, APHIS, Suite 3C03, 4700 River
Road, Unit 118, Riverdale, MD 20737—
1238.

Please state that your comment refers
to Docket No. 01-014-1.

You may read any comments that we
receive on this docket in our reading
room. The reading room is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 690-2817
before coming.

APHIS documents published in the
Federal Register, and related
information, including the names of

organizations and individuals who have
commented on APHIS dockets, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: For
information regarding credit account
approval for reimbursable services,
contact Ms. Donna J. Ford, User Fees
Section Head, FSSB, APHIS, 4700 River
Road Unit 54, Riverdale, MD 20737—
1232; (301) 734-5752. For copies of
more detailed information on the
information collection, contact Mrs.
Celeste Sickles, APHIS, Information
Collection Coordinator, at (301) 734—
7477.

SUPPLEMENTARY INFORMATION:

Title: Credit Account Approval for
Reimbursable Services.

OMB Number: 0579-0055.

Expiration Date of Approval: April 30,
2001.

Type of Request: Extension of a
currently approved information
collection.

Abstract: The services of an Animal
and Plant Health Inspection Service
(APHIS) inspector to clear imported and
exported commodities requiring release
by APHIS personnel are covered by user
fees during regular working hours. If an
importer wishes to have a shipment of
cargo cleared at other hours, such
services will usually be provided on a
reimbursable overtime basis, unless
already covered by a user fee. Exporters
wishing cargo to be certified during
nonworking hours may also utilize this
procedure.

Requestors of our services are usually
repeat customers who request that we
bill them for our services. We need to
collect certain information in order for
our Field Servicing Office to conduct a
credit check on prospective applicants
to ensure creditworthiness prior to
extending credit services, and to prepare
billings for such services performed.

Also, the Debt Collection
Improvement Act of 1996 requires that
agencies collect tax identification
numbers from all persons doing
business with the Government for
purposes of collecting delinquent debts.
This is one field on the APHIS Form
192, and it must be completed before
credit is extended.

We are asking the Office of
Management and Budget (OMB) to
extend its approval of our use of this

information collection activity for an
additional 3 years.

The purpose of this notice is to solicit
comments from the public (as well as
affected agencies) concerning this
information collection activity. These
comments will help us:

(1) Evaluate whether the information
collection is necessary for the proper
performance of our agency’s functions,
including whether the information will
have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the
information collection, including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, through use, as
appropriate, of automated, electronic,
mechanical, and other collection
technologies, e.g., permitting electronic
submission of responses.

Estimate of burden: The public
reporting burden for this collection of
information is estimated to average 0.25
hours per response.

Respondents: Importers/exporters
who wish to set up an account for
billing of inspection services provided
for shipments of cargo or animals
cleared during nonworking hours.

Estimated annual number of
respondents: 360.

Estimated annual number of
responses per respondent: 1.

Estimated annual number of
responses: 360.

Estimated total annual burden on
respondents: 90 hours.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Done in Washington, DG, this 16th day of
March 2001.

Bobby R. Acord,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 01-7109 Filed 3-21-01; 8:45 am]
BILLING CODE 3410-34-P
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 01-005-1]

Notice of Request for Reinstatement of
an Expired Information Collection

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Reinstatement of approval of an
information collection; comment
request.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Animal and Plant
Health Inspection Service’s intention to
request a reinstatement of an expired
information collection in support of
regulations allowing papayas to be
imported into the continental United
States, Alaska, Puerto Rico, and the U.S.
Virgin Islands from certain regions of
Brazil and Costa Rica.

DATES: We invite you to comment on
this docket. We will consider all
comments that we receive by May 21,
2001.

ADDRESSES: Please send four copies (an
original and three copies) of your
comment to: Docket No. 01-005-1,
Regulatory Analysis and Development,
PPD, APHIS, Suite 3C03, 4700 River
Road, Unit 118, Riverdale, MD 20737—
1238. Please state that your comment
refers to Docket No. 01-005-1.

You may read any comments that we
receive on this docket in our reading
room. The reading room is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 690-2817
before coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS dockets, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: For
information on foreign quarantine
regulations, contact Donna L. West,
Import Specialist, Phytosanitary Issues
Management Team, Plant Protection and
Quarantine, APHIS, 4700 River Road
Unit 140, Riverdale, MD 20737-1236;
(301) 734-6799. For copies of more
detailed information on the information
collection, contact Mrs. Celeste Sickles,

APHIS’ Information Collection
Coordinator, at (301) 734-7477.

SUPPLEMENTARY INFORMATION:

Title: Importation of Fruits and
Vegetables.

OMB Number: 0579-0128.

Expiration Date of Approval: January
31, 2001.

Type of Request: Reinstatement of an
expired information collection.

Abstract: The United States
Department of Agriculture (USDA) is
responsible for preventing plant pests
from entering the United States and
controlling and eradicating plant pests
in the United States. The Plant
Protection Act authorizes the
Department to carry out this mission.
The Plant Protection and Quarantine
(PPQ) program of USDA’s Animal and
Plant Health Inspection Service is
responsible for implementing the
regulations that carry out the intent of
this Act. The regulations in “Subpart—
Fruits and Vegetables” (7 CFR 319.56
through 319.56—8) prohibit or restrict
the importation of fruits and vegetables
into the United States from certain parts
of the world to prevent the introduction
and dissemination of plant pests,
including fruit flies, that are new to or
not widely distributed within the
United States.

The regulations in § 319.56—2w allow
papayas to be imported into the
continental United States, Alaska,
Puerto Rico, and the U.S. Virgin Islands
from certain regions of Brazil and Costa
Rica under specified conditions.
Allowing papayas to be imported
necessitates the use of certain
information collection activities,
including completing phytosanitary
inspection certificates, maintaining fruit
fly monitoring records, and marking the
cartons.

We are asking the Office of
Management and Budget (OMB) to
approve our use of these information
collection activities for 3 years.

The purpose of this notice is to solicit
comments from the public (as well as
affected agencies) concerning our
information collection. These comments
will help us:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
Agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the
information collection, including the
validity 